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)lGEjST

1. Protest t ha cont ract were awar(lv(l to ot her (III IInt offero' plrop)sling Oth
low(I't pri(c'e is (delnle where agenlyli reCOrd clearly t'Stbl)livlIS 1w (cn111rary.

2Whee agmiy c) Vleauly com)muliulliiciatel its lii erlretilt ionl of' the Solicitilttollu
requlire( 'nets to p)rote'Ster' pr1ior' (1o I'e ellest itg l)(St and finl offers, protester's
posl-alwar(I protest of' Ihe solicitation le(J(llilrliliet is Istlint ±mellly.

DE''CISION '

'[he Guru: 411(ks Towting Co(mpaiiniiy (GUIT) rlotests flit,' Departm ent olf'fli Navy's
a lward of, contracts to s proid('I sliip I uglhunit do)('ldig seivices at various polls.

We (denyl' w protest.

On Miaty 16, 1997, Out li ti)epartinmit en ' 1the Navy, Military Svalif't (Comtmatndil1(l, Issied
solicitat ion No. N00013-97 1R-70*13, seekling proposails fe' Itughoalt Svrvices ItI 10 pIolts
i1lo(lg Ilhe G 1r 11 Iatkt's Onit s, s. ly 91.1 27, vfriolls ofieleors, inltc(lidig (;1.,
sullbmlitted iltitial prop1osa5ls. (;I:'s p)rop)('sal ilcd I(l('(l viailollus pricing oiltionbs,
Ielleltitig di f(ervutll prices depending oil Ihow ninna1y ofI the polls It was awarded.
Wi rillt('ll (dism1issioni (iliesliolls, (lae J('(June 6(, eres' t to I) lit' Owo'I'irors (O)ral
discussions we(re condcluctecl onl Jlilue ). G iL IISS(s'ts tha during tIle oral (lisdlcssionls
I he Navy's coat u'act. specialist advised GUI, t hat its Imltlli-J)c)lt pricing Wss
1111u1mccej)taie and that t he Il~i) required subillssioll of Individual pricuing Cot' (cl
pou'tl. Theru'eattll% Lest andi fnl oflerl s (BlA )) were submit t edi. (| I'S IAVOl'()
colitalltiel two ty's)( of' ricinzig: inldivldual pricing foz (v'acII pllt't awl an "all p )oI'Is"
pforage c(llailling pricvS 11 111w ld I)va licale ia (;1. lvr" lwa'(( contracts
1,1. ll;1 p)olls.



'Tha('e ;li'c1 ' Zwalde(dl'll coili Fla ts 1611 Illi various o lIs oII ,Jttie( 18, with (;1:1' recliving
ololntl(r t1 oiward It'm 5 of li () 1J Jorlts. 'T'his p)ro'ltsl followed.

(; j .'js 1) (dSl ccoitlaills lIIIv f'ollo wigig stilledMl grI iiiiilS of' pI ivSte :

1. Sect ion Ml jot' t he 111, lillt l j I Ealuiati lo Encors for Award was
not followed by ASC bicaise wev were v'erballly adlv'ised| hat|| our11
Iowest prIce oIel( would not lx' (ealiliatel sinic' MISC initentded to
UWZII '(I iCdiviutltlIl conltracts for' each port;S yet MISC Ilwaldod 0one (1)
(co31ntac to (;1G1' (Oto lirg lie (5) lpolls;

2. Critefa 1111(1 Sd )( s ifctiColt s o lCl 115 ot tieI (a t on's Sot forti in) tile
solivitatioln wvere used In the evahiat llosttltl l lfa'wl(r p)rOC(Mllt, 111. M S'
"[(Iljisclisslonis" l(*t I , , .. dated' *1in (;, 19(T7jj .i sks "lWhat is th e
firepul ilj) Cap)acily for th1e 1tug(s) youl ale oflIetiig'" 'I'Ili solicitlaoio
(ldo's a1ol sp(cfify at fir'epu)nIIII) r(equililrel(uIt, oE (d1(d U' 0,of'fer Itiglol)ots
('qulipluldw!Ih \ firepti mp8lllls;

3. Cont ract l wailid(s) were ma1 de to or her ( than to the lowest plrice
oltetor, Amendment 0003 (of the sollalittilj , . . da(ted J1ti' 41, 19971,I
Irelpelned thle solicitia ll o to "(e1n1ance ('oni tit)( Ion," During Ielel)ll(olle
discuissions w%'iltl (the I\ISC, ot mldl(' specialistj J 1Ni, onlliallo, he Stae'd

that G 's "All P'orts IPatckaiginig P'iiig" ('131(1 ntg lced(! 0o1h( lon tsid (rl
lIwcatIlS! It would hei' restrictlng (cotillptiltion. MSC is obligluted to
follow the SOlleitiitoti's evaluatioti (ctrt'iteri d 1and make ;li awalrl o Ici th
Iowvest price, resjIioisille ofero(eIofs) which result ill the lowest cost to
tle Gov( it111111i ill I ac(cor(lanice wit Seclioll in11 N r of' si oli(ciatllionl;

4I, (;GU1' W'IS given itncor'rect instru1ctlib s 1)b' Mr'. Rotmano (otiluitig
lisetissionis oi -i tlilt' 9, 1)9971,1 , nd dJ111 I i te )ely e1duceid (the ja11l or

pricing opt lios ti'omti seven (7) t o t wo (2) liaisvd 11 Mi t, lRomanIoi('s
Stalt it llI 111h11 oul iotlill ri t lie ('c he consIderedI. ()ilur
cOllll)etit ivelexsS \va; w t('cli(ri'(l and thlie (;oe'1111111viit (did( tiot award ai
contrtact for ('11(11 Jach p ii s rejitst'vtll el (cliat'itig (isclIssiOtlls.

At 0111' ei(uest, the Navy stlittilltdI e (d I 1h II') j)t'A(pice slheles which tot)'tcld Iwl bsis
1for ('1(11 of, Ilie aiwartdl (ltIt ctSacl s.'IThiese (IIillivlluties showtht I l I lie agetncy
awarold c1 on1r1 ci s to) |Ilie of)eloia p)rop)oSilng the IowvstI price or each of' the por lts

'Iil its p)roI('St, (GjAl req(liteste(d 11ht iit' u lOffice process thits plrot est Ilnd(lt'r' tIle v'x'ss
mli(tio./;icelt(lal(lt sdlulit(lt's p)Ir0ovisioniS 1)1 r Bll d 1 ri Iteo'st legutlations. 4 C.PF.RP.
§ 21.10t (1997). [in ;al (ri)l to l'Xp(ldilt protest re(soliutitn, oullr Office inltitedl
several conflieence caills wth the l( t'lies' r!e'resvitltlivos, r(eluesling d111(1 o)htillilng
va'ly jr oduli o lOll of' (eltaliti i(lldtitlf 1(Id (lo(ullll(,Iltts.
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and, 1lrt her, that 110o1e ot' 1the ot her iiwwaztid s sthluint('(l pIrol)posals w\illt IIlltlllit)
p)ricitt1$ opt ions, Followitig subl)mltSSiOni ol Ioli' si' dtocutnments, (;1:1 otled nI(-)
evidence or aigmtietits that tc' dohumvitts suibilhimtted h ly(t Navy were itlac(,curlUe.
AccorI'wtn1:1, 1dhere is is 1 tct lua Stit)l)( o)t I'r (;.'I"s asserIliol that contracts swer
awarded her lto oher than dw Iowest-pric(ld ot(tror, or that (t1't' WaS otll(Irwisv I eal ('le(
1111v('(pjil l.

'I|(' I'er ilaining port ions of' (1T's rok'test cotltit lit eV chillenges IC) I(he agetlcy's
interpretation ot' the( soliilatioln, which the ageny cleallrly (OtIllttIIIliCItt I lo (;1:1
prior to IA'"s slhlliussioll or its BAF). Rather Ihn I ihen prolot st ing the clearly
(eoltilltInicatCe(l solicitation reqIuiretinlevts, Gi( ' ('hOSe' to s1l)lilit its 11I9A.

III procIrienlts wvhere proposals lr IPlUusest(I, alleged( itlJ)1r()oprvleI('S which (lo 11nt
exisl or1 are not J)ppalrcnt1 ill the wit l solicitatlitn, b)itt which (fiC' in(orpo)ra'tlId(l Into)
1 he Solicitatilotn orI )(come apparent Subsequent ly lutist le p)rotested not Iltert(' I h
the next closing line(V For receil)t o' p)rop)osaIls. See 41 C.PF. . § 21.2(a)(1) (1997).

lerel, ( | elected( 1o(l 1t)in to 'o(?lSt llhe clearly eslablisilsvld solicitaioll trequileinilrls
Jpriot' to submilthlug its proposal, eiud its posI-wawlro1 chaliilge ol' Ihose p)roviSiOtnS is
111lllm(Sly.

Tlw' pirotest is d(lened.

Colliv rloller Gve(u111a1l
ot, hIl' I mate~d States
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