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Dear fir. Postmaster Ceperal?

8y lettexr of Hay 8, 1761, refarence 32, the Acting Ceneral
Counssl of your Depaziment mubmitlted a report to this Offiece in the
matter of allegations by Represeciative (leun Cuxnlagham, Heuber
of Congress, that certain Postal esployecs vielated section L0l )
Publie Law B&-561, spproved Jume 0, 1900, 7L Stat. 233} &%r\

Section 101 provides thats:

"o part of any appropriatlon costalned in this aex,
or of the funds available for axpenditure by any individual,
corporation, or agency included in this Act, sbell be used
for publicity or propagass purpeses designed to mupport
or defeat legislation proposed or pendivg before Jongress,”

In the second sosslon of the 86th uongmss, Congressmma Cunninghan
intreduced ¥, R, 12995, desimmed to prohibit the Foet ¢fflce Pepartment
from transporting by sirersf?, on a spate available basie, firsi class
vail bearing surface postage, The Department was vigorously opposed
to the provielons of H. R, 12095, The astivities of Department
offieials quastiooed in the light of seetion L01%eensist of various
statewante, both oral and writien, issued willh: lhe spparent purpose
of arouring sentinest sgainst H. R, 12595, Several suwch written
statonents were enclosed with the Acting Genersl Counasel's lotter,

The Acting General Uounsel sdvises us that mumercus reguestis ware
reomived fron bgsbers of Congress {ox slapification of 1ts position
regarding the airlift proprms amt the effect of W, B, 125953 that the
formar Fostmamter HDoneral responded by addreselag a letier dated
Jane 29, 1960, io each Hember of thg House of Heopresentatives;y and
that the former Assistant Postmmster Ceveral, (I, Jeorge M. ™vore,
furnished Rerzional Operations Divecters and approximately 200
postmasters with bacigroond infermation, imcluding the Postoaster
Generalts letter of June 29, requesting them 10 naze every effort o
scquaint the public with the Departmentfs airlifh pregras. The
folluwlny letter sent on June 29, 1PG0, % vtarievus postmasters is
illustrative of the instructiona plven by the Deparinent)
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*The enclosed copy of a letier fron Postuaster
General Summerfield to all Members of the House of
Bepresontatives iz being furaished for your use and
information, '

TThe letiter should not be furnished in ivs entirety
o anyone but you are free to use axy of the information
and data contalred therein {0 explein the benefitz of the
airlift progran to postal patrone of your area and to poini
out that the enactment of H, R, 12595 cen only serve to
doprive thex of the alrlift service now bedig recelved,

“Best vishes for sueceas in our current project,”

And the following letiers were sritten in the course of carrying out
the sbotre and similar instruciions:

fPear Patron and FPriend:

FIGULD YOU PAY POR TWO SEATS ABGARD AN AIRLINER AHD
USE OHLY OHE?ITY '

"Gf gourse you wouldn'h bub that's just what Congress
will asic you $o do showid it enact the Curminghem Zil) -

"For swe seven yesrs the Post 0ffios Department has
placed ordinary first ¢lass mall sboard sir liners when-
ever the voluwe of air mall failed %o P11l that space
already pald for. This resulted in improved nmail service
for one and one-half dillion pleces of nall per year with-
out additional cost to our taxpayers.

"The proposed legislaticn would reculre your Fostal
Service to abandon this space - even though paid for iu
advance resuliing in a glower movencnt of your mail at a
pesrible increased cost,

Miontt you write or virs your senater, urging his
opposition to this BAI1 - H. 5, SL84! Your Postmaster
would appreciate a copy of your efferts, that he alght
show his Postal People that others de care for Loproved
mall sepvice,
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*The need 13 for irmediate actlon o3 the Benste may
mwwrmﬁmmmwum.

PPLEASL HELP US 70 HELE ToUY
"5, L. Molester, Fostnaster
- *Your Postal Bimloyens?

TApgest 8, 1960
"Doyer Pomtzaster:

"The Cumnioghas BA11, H, B, 12393, which was passed
by the Nouso of Hspresentatives in July, 1960 is to be
considered when the Senats recenvencs, Ihis bill
protiblis the sirlifiing of ordindry first-class aali,

"Althongh first-olass mail in lew E-a:s:mﬂ 13 at
present airiifted only botwsen Boston, Cleveland and
iieage, 1t can be expected thet this vervice will be
expinded to other larper cities of the Degion in the
noar future if the Department is allowed to do 20, The
sdvantages io businessmes and large users of the »alls
are obvious, .

lepse axert svery sffort to huve the attached
suggested editorlal brought to the attention of your local
newspapers, 1o additlion the probles iteeldl shoald be
brought to the adtenilon of larpe users of W mail,
Hargy sush vsers are ot pressat henefiting by the alrlfft-
ing of first-class mail between Hew York snd varions
pointe in the couniry.,

¥TL will be appreciated Lf a copy of this «ditorial,
ghould it gppear in print, be peat to this affice,

sinearely,
(Signed) *J. B. Doty

“J, 8. Deith
"Ragional Uperations Direcior

R A AT
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#3inag 1753, the roet Uifice Departuent has been
transporting i letter mall between certain arees of the
gountyy oa an cxperisentsl basis. The zir lines have
bees carryinz bthls mail whan and to the exieat st space
is agveilabls. ,

wiiip has ueant that en ever-growing volums of
ordingsy first~class mail hag been delivered to ita
doetination up to Uf hours carlier than would ethervise
have beon the case. Sices busginess mail oomprises
about 80% of all first-clase mail the beon o
businesamen 1s readily spparent. About flve milllen
rogular Plrst-class letiers are now being *airlifted?
ench JuY. ’ :

¥This ip prozyese toward ﬂm?&sﬁaﬂﬂ.ﬁcm—
ment's somounced zoal of nexi-day dellivery of flrst-class
mail anywhere vithln the (onbtlpental United States.

spaglization of this goxl wlll be prevented if a
bill, which passed the House of Aspresentakives last July,
chorld achleve passgpe in the Senate and showld escape or
overcome the Presidential veto. The Uuandnpham Bi11,

H, Be 12595 would speciiically forbid the trensportadion
of rerular firstwclass mail by aizr. The basiz for this
action wap alleged loss of revents to tha rallroads, a
speciogd arpusnent as the Poat Cffize Depurtment vays the
railreads 340 millicn dollars summally in Yransportaiion
costs and loss than I 1/2 nillion dollars asmslly to
the alr lines for this service,

"AAriifting of firsteclass wall in Mew Eagland began
in midedune 1940 pdvirvg service for Doston amilers tw
Cleveland and Chlcape, It can be expwcied that this
savvice will ha expaswied to lwelude gther larger citiee
ia Hew Fopldard 1f the Deparbsent is allowved to continus
oand expard this service.

Ta addition wany laxpe users of the mail bHave been
bepaiitiog by the alrlifiing af' first-cizss 1ail between
iow York and various points in the couniry.
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"ie urge all those vho are interested in providing
quicker and better mail service to communicabe with
thelr Senatore in cpposition to the passsge of the
Curnipghan 8112, T, R. 12595,

npns

On Avgust 19, 1960, Congressman Cunninghes wrots to the Postmasier
fensral polnting out thet cwrtain euployess were sngaged in astivities
against his bill in viclation of esction 401.X In snswer, the
Congressman waz sdvised that the Departaent had not instrueted ite
fleld personnsl to engags in any astivities that would violate the
statute and that 1t had oot sllecated any pertion of its fupds for
publicity or propaganda purposes to support or defeat legislation
proposed or pending hefore the Congress, On Aupuat 25, 1960, a ootice
was published on page 2 of Rowtal Bulletin No, 20713 as follows:

*In view of widespread publio interest reseaily
axpreseed in the Post 0ffice Depwimcatts progran o
alrlift first-class mail, atdeation in called to the
following provision of Public Lew 36-561s

is part of any appropriation coniained in tais
act, or of the funds available for expenditure by any
jndividual, corporation, or ggenty included in this
aot, chall be used for publicity er propazanda purposes
deslgned %o suppordy or Mnt 1eginhmn proposed oy
pending before Copgress,!

"hen scqualnting the public with the Depariment?s
ponition cn postal service matiers, posial seployess
should net empioy axy postal fapds for publicity or
propaganda for the purpose of roqueeiing postal patrens
to inflvence Meabars of Cosgress with respect to their
votes on any panding legislation,®

Your Department's position in the matier of whether sestion LOI %
wvas violsted is summad up in the £0llowdng peragraphs:

Rlongressman Owrminghem lmplies 1t i5 3 vielatiom
of section LDl to take any action either explaining or
opposing & bill on officisl tima, Adoption of
#r, Cunninghants position would wean, for example, theb
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no praess confererce could be bold during official woriing
hoursy ne pistemonts could be glven 1o the press during
such hours, afber either a vigit fo a Congressional
Comuitiee, or to the Yhilte Howss, amd no praess releases
could be given out, in which the pusition of the Departe
ment, clther factuslly or on the merits of a partisuiar
bi1l would be stated. Accordingly, we Jdo nok szpree
Congresazman Cumninghants inplied interpretation is ihe
proper one, Yo believe it more proper t¢ interpret
gedtion l01 as inhdbiting activitdes by which other than
novnal and nsual expenditures are inewxrad, Talks before
civic organivabions and interviews with the press do not
have the effect of inowreing other than noysnd and usnal
expenditures, e farther vellave section L1 mey
propsrly be interpreted as prohibiting the axpenditare
of appropristed funds where the primery purposs of sach
expenditore is to bring direct pressure to beay upon
Hembers of the Cowgress, either to support or defeat
legislatdon, This Ueparicent has not, and dogs not
interpret section W01 sa presluding it from soquainting
the publie with 1tas position on various mutiers which
may be bafore the Congrezs. R‘m; this W’fv
believes it has a daty to make ibts visws known and to
presant facts to the public in order that the public
uay be ¢nablod to make intelligeat mid sound decisiuns,
It is 2 truism that the worldog of our form of Goversment
1o dspesdept vpon an intelligent and well-informed ‘
electorate, Howsver, this Department alse racognises
efforts to acqualnt the public with iis position and the
precenting of faets in support of its positlon mny have
the effact of creating a climste which is elther Favor-
able or unfavorable wemds pending or proposed
legiadation, and that a3 an iodireet resuld, pesplo nay
write to MNombers of Uongrese urpimg then to wite elther
for or sgainst pending or proposed lnglslation, The
Department, thersfore, resegnines thal care mmst he
taken to prevent a legltimate prograz of inforing the
public and presemting facts from graduslly beecaing a
proseribed lobbying cenpaipn, In this case, wen 1% cane
to attention that certain of $%e figld zarvice
persormel wore wisunderstanding and wisluterpreting the
instrustions from Hesdguarters, quick and effective astion
wao taken to renedy the situeiion,
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#In sumnary, the Departwent does not belisve
pection L0l was violated becanse 20 lnstructionz were
plven to engage in a propaganda eavpilgn noy were aqy
fonds allocated for that purposeé. If 1% la decided
there was a violabion of section LOY by certain officials
in the postal fleld service, the violation was lnuccent
and remlted from & nisunderstanding and a atsinterpreta-
tion of inetructioms which sueh officials were duly bound
to comply with or suffer diseiplinary astion., PFurtier,
the funds experded were so amall a8 ought 0 be within the
de rinimus rule,* ' :

We agree thet the Departeont hae & legltimate interest in keeping
the public informed as Yo its varlous mall programa. 3ut in light of
sestion k0l -we cannot agree that the coicerted offort, as cxemplitied
by the letters guoted above, which was directed against H. Re 12595
wvas within the legitimaie ends of the Department's information progras;
and to the extent that appropristed lunds wers uvsed Vo flnamcs any of
the costs 1nvelved, it is our gpinion that the provisions of section
LOL were violated,

Howsver, the action to be taken by our Gffice wilh respect ic asuch
impreper nee of approprigted funds is linited to recovery of the ancunts
improperly expended, While appropristed funds wers used in connestion
with the Departmentts activities directed touard dafoeting legislation
propoged, it appears that the amoart was scall and comningled witi
proper expenditures. ¥ssentially, there is lnvolved the cosi of raper
snd printing and the time of persounel devoded to drafiing the varicus
letters dissesdnated. Also, it nppears thot several telephone calls
vere mada which ncluded discussion of o matdery Io view of ihe
nomdnal costs involved, we pelleve that ihe cost of audlilng e
Departmentts records for the purpose of sepregating and stating
exception to the buproper expendlibures invelwed and to effect tholr
recovery would greatly expeed the mmonnt to be recsvered,

Accordingly, and gmimce your Department reports chat after the

. clarifying instructions referred o adove were isewed, So far as is

knowm, postal flald service pursonnel dld sot eagape in any Lurther
activity in connestion with the bill, we 4w not proposs Lo take any
Inrther acbion Iln e matier, ¥e undersiand that the ghion of bhe
violation of the provisions of section 1913, Pitle ISY inited States
Gode, a criminal statube prokibliing senerally the use of appropriated
funds to pay, direciiy or indirectly, for oxpennes in comnection wiih
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Uy dgvice laterded or dssigned 1o influente g Fember of Gongres: to
legislation ar appropriation by longress, has Leen

Avor op oppose ANy
wforped Lo La¢ Departeent of Jusiice for apprepriate disposition.

A copy of Wiz letter is being sent Yo Congressman Cunningham,
Hinoerely yours,

JOSERE CANPIELL,

Compireller General
of the United Stalos

The Nonorsble
The Postrmaster General
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