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United States
G }\() General Accounting Office
Washington, D.C. 20548

Resources, Community, and
Economic Development Division

B-223551

August 11, 1986

The Honorable James T Broyhill
United States Senate

Dear Senator Broyhill

This report responds to your October 9, 1984, letter and subsequent
agreements with your office regarding the National Railroad Passenger
Corporation’s (Amtrak’s) experience with employee injury claims under
the Federal Employers’ Liability Act (FELA). FELA 15 the federal law that
establhishes a system for railroad employees to recover damages for on-
the-job injuries You asked us to compare Amtrak’s costs for claims set-
tled under FELA with Amtrak’s costs for claims 1f state workers’ compen-
sation systems were used instead of FELA You also asked us to estimate
the amount of money Amtrak’s claimants have spent on attorneys’ fees

For this comparison, we selected 2 states from the 11 where Amtrak
made 82 percent of 1ts payments for employee injury claims in calendar
year 1984 To provide a range of information, we chose the state in this
group with the highest workers’ compensation benefits, Connecticut,
and the one with the lowest benefits, Indiana Because both Amtrak and
the state systems cover employees’ medical costs, these costs are not
included 1n our analysis The types of payments included cover loss of
wages and, for Amtrak’s actual payments, pain and suffering

We examined a stratified random sample of all of Amtrak’s employee
ijury claims that were settled in 1984 We obtained mformation about
these cases through a questionnaire that was completed by Amtrak
claims personnel We then apphed the rules and regulations of the state
workers’ compensation laws in Connecticut and Indiana to each of these
cases and compared the amount of Amtrak’s actual payment to the
jured employee with our estimate of the payments Amtrak would
have made 1f 1t were covered by the two state systems Since the apph-
cation of state workers’ compensation rules often resulted in a series of
payments over many years, our estimates of payments under Connect-
1cut’s and Indhana’s rules are expressed in 1984 present value terms A
more detailled discussion of our objectives, scope, and methodology 1s
included i appendix |

B roun Section 301 of the Rail Passenger Service Act of 1970 (45 U S.C 541 et
aCkg ound seq ) authorized the estabhshment of Amtrak to develop and operate an
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Summary Results of
Analysis

intercity rail passenger service. Amtrak was incorporated 1n 1971 as a
for-profit corporation owned by the federal government and various
railroads. As of September 30, 1984, Amtrak had 21,634 employees

In 1984, Amtrak settled or closed 5,058 employee injury cases. Approxi-
mately three-fourths of these cases did not involve any payment to the
employee beyond medical benefits.! The settlement in 38 percent of the
remaining 1,346 cases was less than $1,000. In the 59 cases where the
settlement was $100,000 or more (about 1 percent of all cases and 4
percent of the cases with a payment greater than zero), we estimated
that Amtrak paid about $13.2 million, which was 55 percent of the esti-
mated total Amtrak paid for all cases closed in 1984.

We estimate that :f Amtrak operated under state workers’ compensation
rules, 1its payments for all cases closed in 1984 would have been 82.7
million lower under Connecticut’s rules and $17.4 million lower under
Indiana’s rules. Our estimate of Amtrak’s total payment for its employee
injury cases closed 1n 1984 is $23.9 million.? We estimate that Amtrak’s
average payment per case was $5 4 thousand and that the average pay-
ment would have been $0 6 thousand lower under Connecticut’s rules
and $3.9 thousand lower under Indiana’s (See app 1I for related
information )

Under Connecticut’s rules, Amtrak would have paid more for permanent
total disabilities than 1t actually did. Amtrak’s payments were greater
under FELA than they would have been under Connecticut’s rules for all
other disability categories and under Indiana’s rules for all categories.

The results of this analysis are quahfied by several factors. For
example, because FELA systems and state workers’ compensation sys-
tems operate differently, Amtrak’s admimstrative costs could change if
Amtrak were governed by state compensation laws. These qualifications
are discussed in further detail below

'In most of these cases, Amtrak established a case file following an accident, but the employee erther
did not lose any time from work or did not file a claim for compensation beyond medical expenses

2Amtrak’s actual payment was $23,812,855 In the text we have used the figure estimated on the

basis of our sample results to be consistent with the presentation of other data derived from our
sample The estimated payment 1s less than 1 percent larger than the actual payment
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The payments made under the FELA system potentially provide broader
coverage than state systems do. Both systems pay for employees’ med-
1cal and rehabilitation costs Beyond these, state benefits compensate
mnjured employees only for loss of wages Under FELA, employees may
receive compensation for wages and other losses, such as pain and
suffering

Federal Employers’
Liability Act

FELA (45 U S C 51 et seq ) makes railroads hable for their employees’ on-
the-job injuries, including occupational disease and 1llness It was
enacted 1n 1908, before any state workers’ compensation laws were
passed, and was last significantly amended 1n 1939 Union officials
believe that one reason FELA was enacted was that ralroading 1s a haz-
ardous occupation The FELA system differs from state systems in sev-
eral important respects

FELA 18 a negligence statute, the employing railroad is hable for damages
that result from the negligence of 1ts officers, agents, and employees,
and from deficiencies i equipment or facilities The amount of damages
18 determined through negotiation or litigation for each mmdividual case
In addition to lost wages. the settlement® may compensate the employee
for factors such as pain and suffering Unless the raillroad violated cer-
tain federal safety statutes, damages are to be reduced by the per-
centage of the injured employee’s own neghgence

State Workers’
Compensation Systems

State workers’ compensation systems, which govern most non-railroad
employees, operate on a “no-fault” basis No determination of neghgence
1s made, and the cause of the accident or illness does not affect the
amount of compensation Each state establishes a fixed schedule of ben-
efits based on the specific injury and duration of disability

If there 1s no dispute over the facts in a specific case, the employer’s
msuror pays those benefits to the disabled employee If there 1s disa-
greement over a factor that affects the amount of compensation, such as
whether the employee has a permanent impairment, the employee may
request a hearing betore the state’s workers' compensation agency and
may appeal that decision to the state court Theoretically, employees 1
the same state with identical injuries, salaries, and loss of time from
work would receive identical benefits

*As used mn this report, the term settlement " means the amount of damages paid whether through
negotiation or litigation
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Injury Payments Differ
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We estimated that Amtrak paid a total of $23.9 milhon for employee
mnjury cases closed in 1984 Payments for medical expenses are not
included in these figures because both Amtrak and the state systems
cover them We estimated that under Connecticut’s rules, Amtrak (or 1ts
mmsurance company 1f 1t were not self-insured) would have paid $21.2
million for these cases, a difference of $2 7 million Under Indiana’s
rules, Amtrak’s payments would have totaled $6 5 million, a difference
of $17.4 million.

The average settlement Amtrak paid in 1984 was $5 4 thousand. Under
Connecticut’s rules, Amtrak would have paid an average of $4.8 thou-
sand for these cases, or an average of $0 6 thousand less per case. Under
Indiana’s rules, the average settlement would have been $1.5 thousand,
or an average of $3 9 thousand less per case

One of the key factors controlling the amount of compensation an
mjured employee or his/her survivor receives in Connecticut and
Indiana 1s the classification of the disability, i.e., temporary disahlity,
permanent partial disability, permanent total disability, fatahty, and
none Amtrak personnel who completed our questionnaire identified
which disability category applied to each case in our sample. Complete
definmitions of these categories are located 1n appendix VI

Temporary Disabilities

A temporary disability 1s defined as one that causes the employee to lose
more than 1 day from work but does not result in any permanent loss of
function in any body part, such as a hand The estimated total payment
Amtrak made 1n its temporary cases was $7.7 million. We estimated that
under Connecticut’s rules, Amtrak would have paid $2 9 milhon Under
Indiana’s rules, the estimated total payment would have been $1 4
million

Permanent Partial
Disabilities

An employee with a4 permanent partial disability sustains some loss of
function that will not totally disappear over time However, the
employee 1$ able to return to his or her previous job or another job. For
these cases, Amtrak’s settlements totaled $6 8 million Our estimate of
the total payment 1t would have made under Connecticut’s rules 1s $6.1
million, and under Indiana’s rules, $1 3 million
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Permanent Total

A permanent total disability 1s so serious that the employee cannot per-

Disabilities form any job and this loss of function will not disappear The estimated
total Amtrak payment for such cases was $8 5 million The estimated
total payment under Connecticut’s rules would have been $11 7 mullion,
under Indiana’s rules it would have been $3 6 nullion

Fatalities Eight of the cases Amtrak closed in 1984 were fatalities, but two were

Attorneys’ Fees

not job related and the survivors did not file a compensation claim On
the basis of the information provided by Connecticut and Indiana offi-
c1als, we beheve that these cases would not have been compensated
under the two state systems either. For the remaining six fatality cases,
Amtrak’s settlements totaled about $800,000 We estimated 1t would
have paid a total of about $400,000 under Connecticut’s rules and about
$300,000 under Indiana’s Appendix III contains additional information
on the results of our analysis by disability classification

Claamants who are governed by FELA may be represented by an attorney
during their negotiations with their employer and may proceed to hitiga-
tion 1f they do not negotiate a settlement Amtrak officials told us that
claimants’ cases are handled on a contingency fee basis

We were not able to collect data on the portions of Amtrak’s FELA settle-
ments that injured employees paid to their attorneys However, Amirak
was able to inform us whether or not a claimant was represented by an
attorney Attorneys participated in 41 percent of Amtrak’s cases closed
mn 1984 when the settlement was greater than zero

According to Amtrak officials, attorneys who represent FELA claimants
generally receive between 25 and 33 3 percent of the final settlement as
their fee, and 1If a case proceeds to tral, the fee may be 40 to 50 percent
of the award Labor umon officials informed us that attorneys to whom
unions refer members usually charge a 25-percent contingency fee To
estimate the amounts that claimants paid for attorneys’ fees, we calcu-
lated 25 and 33 3 percent of the settlement amounts 1n the cases using
attorneys

The average settlement Amtrak paid in cases with representation by an
attorney was $47 8 thousand, the estimated attorney’s fee per case aver-
aged between $12 0 thousand (25%) and $16 0 thousand (33 3%). We
estimated that settlements for all such 1984 cases totaled $21 2 mullion,
estimated total attorneys’ fees would have ranged between $5 3 million
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(256%) and $7 1 mulhon (33.3%) For additional information related to
attorneys’ fees, see appendix IV

Connecticut and Indiana officials told us that in some cases, claimants in
state workers’ compensation systems also are represented by legal
counsel. Employees who appear before state hearing officers or who
appeal their cases to the state court are almost always represented by
attorneys. In fiscal year 1985, approximately 4 percent of Connecticut’s
claims received formal hearings The Executive Secretary of the Indiana
Industrial Board estimated that 5 to 6 percent of Indiana’s annual cases
recelve hearings. State officials said that these are also contingency fee
cases, so a comparable portion of these awards would be allocated
toward attorneys’ fees

Several qualifications must be considered when evaluating the results of
this review This analysis applhes only to Amtrak cases closed in 1984,
The data cannot be projected to Amtrak’s experience in other years or to
the experience of other railroads.

It may be possible that some Amtrak employees who would file disa-
bility claims under a state system choose not to file under Amtrak’s cur-
rent system Such cases cannot be 1dentified usmg claims data from the

ivrant girgta Da ntarivag nf Amtralr AlA e
current oy stem. ucyl.cocubauvcc 01 AIntrak Clll.le'yCC unions told us

they beheve that some injured employees who do not file claims with
Amtrak might file a claim under a state system The reasons for noi
filing would be employees’ concerns that they would be penalized for
causing an accident or, in the case of a small claim, a belief that filing a
claim would not be worth the trouble Also, 1f Amtrak’s neghgence did
not cause any part of the injury, an employee 1s not entitled to recover
under FELA, whereas the employee would recover under a state workers’
compensation system If employees would file and receive compensation
for additional claims under state systems, our estimates overstate the
likely decrease 1n costs to Amtrak under state rules.

Our estimates of Amtrak’s potential payments under Connecticut’s and

Indiana’s rules are hased on routine annhr-nhnn of the states’ rules. It is

BRILE IR AN TN

poss1b1e that any of these claimants could request a hearing before state

nfficialg nr al a riling tha MT™ha ha £in
u;u\,muo Or appeaiar ULNg to the state court. The hear uls O1licer or

Judge could mterpret the facts of the case 1n a way that would produce

P ST o, g B o 4 L [ R

dll awdllu uuu:r €Nl IToM our estimate
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Conclusion

FELA systems do not operate in the same way that state systems do. If
Amtrak were governed by state workers’ compensation systems, 1ts set-
tlement payments would not be 1ts only costs to change. For example,
states usually require employers to contribute to **second injury” funds.
These funds compensate workers who are permanently disabled as the
result of separate injuries that have a severe cumulative effect For
example, if an employee loses sight in one eye while working for one
employer, then loses sight 1n the other eye while employed elsewhere,
the state’s second 1njury fund, rather than the second employer, would
compensate the worker for the total disability.

Amtrak’s administrative costs could also differ under a state workers’
compensation scheme For example, Amtrak would have fewer expenses
related to htigation. However, 1t might incur additional legal costs
because of the need to work within a large number of state compensa-
tion systems Currently, Amtrak makes a lump-sum payment for 1ts FELA
settlements, enabling 1t to close a case after it transmits the payment.
Because state compensation programs often result in a series of pay-
ments over a period of years, operating under state laws could affect
Amtrak’s overhead costs

According to our estimates, Amtrak’s payments for employee mjury
claims closed 1n 1984 would have been lower under both Connecticut
and Indiana rules than they were under the FELA system One reason for
this difference 1s that state systems provide compensation only for med-
1cal costs and wage loss, while FELA allows compensation for other fac-
tors as well

We believe that the use of Connecticut as the high-benefit state in our
comparison enables us to demonstrate that, nationwide, Amtrak would
have paid less for employee inyury claims closed in 1984 under state sys-
tems than it did under FELA Amtrak could have paid more under a state
system 1n any individual case. However, on the basis of our analysis, we
believe that Amtrak’s total payments would have been smaller under
state workers’ compensation systems

As requested, we did not obtain official comments on this report, How-
ever, we discussed the information 1n the report with officials from
Amtrak, the Department of Transportation’s Federal Railroad Adminis-
tration (FRA), and labor unions representing Amtrak employees, and
incorporated their comments where appropriate. As arranged with your
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office, unless you publicly announce its contents earlier, we plan no fur-
ther distribution of this report until 30 days from the date of this letter
At that time, we will send copies of this report to the President of
Amtrak, and the Administrator, FRA We will also make coples available
to others upon request

Sicerely yours,

Ve,

J Dexter Peach
Assistant Comptroller General
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Objectives, Scope, and Methodology

The objective of our review was to compare Amtrak’s payments for
employee 1njury claims under FELA with 1ts potential costs 1f 1t operated
under state workers’ compensation systems. We examined a sample of
all Amtrak FELA cases closed n calendar year 1984

Every state has 1ts own laws and regulations governing 1ts workers’
compensation system The state systems calculate benefits differently,
provide varying maximum and mimmmum weekly benefits, and apply a
variety of rules and restrictions governing payments. In order to provide
a range of Amtrak’'s potential payments under state compensation sys-
tems, we selected two states for our comparison, one with a relatively
high level of benefits (Connecticut) and one with a relatively low level
(Indiana)

To decide whiach states to select, we used Amtrak data showing the
amount Amtrak paid for employee ijury claims in each state i 1984
{based on the state where the accident occurred) We then examined the
11 states where Amtrak had the highest payments: California, Connect-
1cut, the District of Columbia, Delaware, Illinois, Indiana, Massachusetts,
Maryland, New Jersey, New York, and Pennsylvamia These states
accounted for 82 percent of Amtrak’s payments for cases closed in 1984

We looked at several pieces of data for each of the 11 states in order to
choose a state with high benefits and one with low benefits These
mcluded the percentage of wages recetved during the disability period,
maximum weekly payment, minimum weekly payment, and amount of
payments for selected injurnes with scheduled benefits Our analysis
indicated that Connecticut had the highest benefits and Indiana the
lowest

We performed additional calculations to vernfy the validity of the selec-
tion process For example, we 1dentified a state with medium-level bene-
fits, New Jersey, and compared its benefits with the median benefits for
all 46 states where Amtrak had made payments. They were almost iden-
tical In addition, we asked officials of Amtrak employee unions for
their comments. None had any information suggesting that either Con-
necticut or Indiana would not be a good choice for this review

In order to compare Amtrak’s costs under FELA with 1ts possible costs
under state workers’ compensation systems, we selected a sample of 329
claims from all Amtrak claims closed in 1984. We selected all eight fatal-
1ties that occurred m 1984 The remaining sample (321) was a random
sample stratified into s1x groups according to the amount of the claim
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settlement Because we used a stratified sample, all data have been
weighted to represent the projected universe We sent a questionnaire to
Amtrak for each claim Amtrak returned 314 questionnaires that were
used 1n our analysis. Table I 1 shows our universe, sample sizes, and
number of useable responses from each of the s1x groups

Table | 1: Questionnaire Sampling Plan and Responses

Number in

universe

Number of Percentage represented

Number in Number useable of useable by useable

Stratum - urlive[se sa@:ﬂ - returns rgturns B ;etﬁgﬂs

Fatality L - 8 8 8 meo 8
Nonfatality

$0 B B 3709 50 46 920 B 3,43

1-99 B I e T 167 24

100 999 - o4 12 9 750 273

~1,000-9,999 ) 480 T 7 30 %68 465

~ 10,000-99999 - 1186 164 98 8 293

100,000 and over - - 5 - 56 56 100 0 56

Total 5,058 329 314 95.4 4,531

Of our sample of s1x cases that Amtrak settled for between $1 and $99,
only one case was an employee injury case Because of this group’s
extremely small sample size, the group was excluded from our esti-
mates In our opinion, this exclusion would not have a major impact on
our results, although 1t could lead to an overstatement of the difference
between Amtrak’s payments and payments under state systems How-
ever, In our opinion, this overstatement would be smalt due to the rela-
tively small number of Amtrak injury cases and the related small
settlement amounts i the $1 to $99 stratum. as shown in Table I 1

We designed our questionnaire to elicit the information needed to apply
Connecticut’s and Indiana’s workers’ compensation rules to each case in
our sample Officials from Amtrak and the two states reviewed the
questionnaire to ensure that 1t was complete and that the requested data
would usually be available Appendix VI contains a copy of the
questionnaire

Because Amtrak personnel were most famihiar with the case files, they
completed the questionnaires The questionnaires were assigned to the
field offices where the specific claims were filed, and when possible, the
Amtrak claims agent with the most knowledge of the case completed the
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form. Our staff reviewed each completed questionnaire and obtained
follow-up information as necessary to clarify or verify a response.

We identified the rules governing the amount of compensation provided
for each injury category 1n each state. Officials from ("nnnmﬂh('nf and

te rules to the Amtrak cases were not always
available. For example, some Amtrak files did not contain information
about the ages of an employee’s dependents or about the degree of per-
manent disability to a particular body part In those cases we estimated
missing data to apply state rules as accurately as possible.

When a worker has a permanent partial injury, he or she receives com-
pensation for time lost from work plus a scheduled, or fixed, benefit for
the permanent impairment Thas benefit is calculated by multiplying a
compensation rate related to the employee’s average weekly wage by
the number of additional weeks of compensation the state has assigned
for the partial or entire loss of use of that particular body part or the

body as a whole. When one of the cases in our sample involved a perma-

nent inmrv to a hnrlw nart for which one of the states based its compen-
A ALL llU J v G U P ¥ AL1AW AR TR AL aug Nul‘lybll

sation on the body as a whole, we used the American Medical
Association’'s Guides to the Evaluation of Permanent Impairment to esti-
mate the amount of impairment to the body as a whole We also used a
formula 1n the Guides to calculate the amount of impairment for cases

involving multiple injures

When calculating an employee’s average weekly wage, we used a work
week of 41 8 hours This was based on personnel data provided by
Amtrak We used the hourly wage provided by the questionnaire and
did not use overtime pay scales.

All settlement amounts 1n this report are expressed in 1984 dollars. The
Amtrak settlements are actual lump-sum payments made in 1984: the

average amount of time that had elapsed between the date of injury and

fha r‘afn n‘F cnfflama‘nf was ﬂ.ﬂ “racﬂzc Qattlamante gimiilatad nimdar o
S ATAVIVI RPN R LW N 8 ) WP AL ULALALLGLLLD DRI LLARGALLAL LAliuACL A

state system typlcally resulted in a series of payments often stretching
OVver a number of years Because in the majori ity of cases Connecticut
and Indiana begin providing benefits the same year an injury occurs, the
payments in our simuiation aiways begin in the year the ijury

occurred The injuries in our sample occurred between 1975 and 1984,

Page 14 GAO/RCED-86-202 Comparison of Employee Injury Claims



Appendix I
Objectives, Scope, and Methodology

Therefore, we had to calculate the present value, as of 1984, of both pre-
and post-1984 payment streams.

To perform present value analysis, we used interest rates approximating
the cost of borrowing for the federal government over the time pertod in
whach the payments will be made The interest rates are an average of
yields on US Treasury securities

We selected different interest rates to match the specific payment period
that applied to each case Under the state systems, payment streams
would have occurred over many different periods of time This 1s
because the injuries 1n our sample occurred 1n different years and, under
Connecticut and Indiana rules, would generate payment streams that
end 1n different years Additional information on the present value anal-
¥s1s 15 In appendix V

In Connecticut, workers' compensation benefits for injuries resulting in
total incapacity or fatahity include annual cost-of-living allowances
Each year, the Connecticut Labor Commissioner calculates an average
weekly production wage in Connecticut This average production wage
1s used as the basis for calculating the statutory maximum weekly com-
pensation rate for the fiscal year beginning on October 1 This statutory
maximum rate is compared with the previous year’s statutory maximum
rate, and the difference becomes the cost-of-living allowance added to
eligible compensation payments By using Chase Econometrics forecasts
of wages and employment 1n Connecticut, we projected the average pro-
duction wage for years beyond 1985 to determine future compensation
payments for claims eligible for cost-of-living adjustments

Using generally accepted actuanal principles, we 1dentified probabilities
of disabled employees’ survival and family characteristics, including
incidence of marriage and children and ages of spouses and dependent
children. To estimate future benefits, we apphied probabilities of death
and remarriage to surviving spouses and children where approprnate.
We estimated dependent information, such as a spouse’s age, when it
was missing. We extracted survival rates for disabled employees and
dependents, remarriage rates for surviving spouses, and family charac-
teristics such as age from the U.S. Railroad Retirement Board's Six-
teenth Actuarial Valuation and Technical Supplement, published 1n
September 1985

During our review we contacted officials from Amtrak, the Department
of Transportation’s Federal Railroad Administration, U S. Department
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of Labor, Connecticut Workers' Compensation Commission, Indiana
Industrial Board, American Bar Association, Association of Trial Law-
yers of America, Brotherhood of Locomotive Engineers, Brotherhood of
Mamntenance of Way Employees, Rallway Labor Executives Association,
and National Council on Compensation Insurance
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Appendix I

Comparison of Estimated 1984 Amtrak FELA
Payments and Estimated Payments in

Connecticut and Indiana

Estimated
Amtrak Estimated Estimated
FELA paymentin paymentin

payment Connecticut Indiana
Total baiyr;went@\(immioh_s) a o $2§§“ g1 ES
(r;wwllnonis,) ) o N _(£ 0 7)7 7 (27179) o (+ O_é)
Difference between Amtrak and state - . - T
payments® {millions) N/A 27 17 4
(milbons) T (x18 (%08
Average settlement (thousands) o 54 48 15
(Thousgn_dsi_ - ; o (26 2) - (iio\)i (_1_0 i)
E\Qérage dﬁeren&eiﬁer case (1housan_d§,_)_ o 7N/A 06 39
(thousands) o a O (£04 (202

Medical costs are not included

bAs discussed Ir appendix | Amtrak cases setfled for amounts between $1 and $99 were excluded from
our estimates because of the smali sample size

“The difference 15 calculated by subtracting the state s payment from Amtrak's payment
Note Sampling error at the 95 percent confidence level is given In parentheses under cach estimate

N/A = Not applicable

Page 17

GAO/RCED-86-202 Comparison of Employee Injury Claims



Appendix 111

Comparison of Estimated 1984 Amtrak FELA
Payments and Estimated Payments in Conn.
and Ind. by Disability Classification

Dollars in millions

Estimated
Amtrak Connecticut Indiana
FELA Estimated Estimated

payment? payment Difference® payment Difference
Total payments:5,d S S o
Temporé;_ye__i__ i - §77 $29 - $48 $14 $6 4
- ’ (=08 (+05) (£06) (203 (+05)
Permanent partiale,) - &8 61 07 13 55
- S C(:04) (+ 06) (£ 06) (02  (+04)
Eerwianent totale, S ) 85 117 7:372777 36 49
- o (%02 (£03)  (x03 (x01)  (x02)
Fatality o8 04 04 03 06
- - o o (x00) (x00) (x00)  (x00) (x00)

Numbers may not total because of rounding

The difference 1s calculated by subtracting the state's payment from Amitrak's payment If the results
a negative () number, the state payment is larger in all other cases Amirak's payment i1s larger

‘Medical costs are not included

JAs discussed in appendix | Amirak cases seftled for amounts between $1 and $99 were excluded from
our estimates because of the small sample size

“For definihons of disability classtficalions see questionnaire, appendix VI

'Assumes that no nonfatality cases that Amtrak settled for less than $10,000 would be classified as
permanent partial or permanent lotal

Note Samphng error at the 95 percent confidence level 1s given in parentheses under each estimate
N/A = Not applicable
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Appendix IV

Sampling Error of Estimates for Cases With
Representation by Attorney*

Sampling

error

estimated at

95-percent

confidence

Description of estimate Estimate level

Percentage of cases with repr;séngnbh by attorney B i 41 percent EdeTwrﬁ

Average value of settlements in cases with representation by

attorney (thousands) - o $47 8 +$
Total value of settlements in cases with representation by
attorney (milhions) $212 +3$0 6

3Cases with settlement amounts above zero
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Appendix V

Methodology Used for Present Value Analysis

U.S. Treasury Securities

Year of compensation payments? Yield Maturity
197 ) T 79 710-year
976 S 742 T-year
w97 73 Tyear
1978 o - 832 7 5year
1979 o - 952 Syear
1980 - - a 1148 Syear
1981 - T 1444 3ear
1982 S T 1280 2eyear
1983 o 957 tyear
1984 - o . T .
1985 o 10 89 1 year
ie86 - - - 1188 72\-y§afr
1987 - _ - 1189 Bvear
1988 - S 1224 svear
1989 n - - 12 24 5-year
1990 o . T 1224 75\-year
1991 - o - - 12 40 7 year
1992 o 240 Tvear
1993 - I 1244 1{Q-year
1904 a 1244 10vear

%To determine the 1984 present value of payments that would have been made under state rules, we
expressed In 1984 dollars payments that would have been made both before and after 1984 To do this,
we selected appropriate inferest rates hased on government borrowing costs Specifically, for each
case we calculated an average interest rate for the years in which payments would have been made
However, when payments would have been made both before and after 1984, we calculated separate
average rates for the two penods For the pre-1984 penod, we used interast rates in the year of payment
for Treasury secunties with maturities approximating the number of years between the year of payment
and 1984 For the post 1984 peniod we used 1984 interest rates for Treasury securiies with maturities
approximating the number of years between 1984 and the year of payment In each compensation case
in each pernod, we averaged the yields for all years dunng which cempensation payments would occur
For those cases with payments beyond 1994 the interest rate we used was 12 20 percent

For example, the interest rate used for payments estimated to occur in 1981 and 1982 was 13 62 per-
cent, which was the average of the yield on a 3-year secunty in 1981 {14 44 percent) and the yield on a
2 year secunty in 1982 (12 80 percent) For another example the interest rate used for payments esti-
mated to occur 1N 1985 and 1986 was 11 27 percent, which was the average of 1984 yields on a 1 year
securnty (10 89 percent) and a 2 year secunty (11 65 percent)
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Appendix VI

GAO Questionnaire

The U.5 Ganeral Accounting Dffice is
studying the cost of Amtrak's FELA claims and

lawsuits As part of this study, we are
cocllacting information, with the assistance
of Amtrak. from s sample of 325 Amtrak cases
that were closed fn 1984, This information
will be used to astimate how much could have
besn pald out under alternative workers'
compansation systans It ia fmportant that
the information ba as complete and accurata
as possible

Most questions can bae answeraed by mimply
chacking a box or writing in several numbers
or letters HWhaen a2 date is asked for, please
entar the month, day, and year For axample.
July 8, 19836 should be coded 07-08-84  Hhen
dollar amounts ara asked for, pleasa round to
the nearesst dellar

Several questions refer to code lists A,
B, C, or D Thase special lists are st the
and of the questionnaire and should be used
in answaring gquestions 1t, 12, 15, 14, 13,
and 32

Most of the following quastions ask for
information as of tha date of the injury if
tha claim is for a work-related t{llness or if
the information s unknown as of tha date of
the injury, please provide Information as of
tha date tha claim was filed

In tha event that the format for any
fguastion does not fit tha situation of »
particular claim, wa would appraciaste any
additional comments required to properly
describe tha situation. MWe have providad
room at the snd of the questionnairs for
additional comments or axplanations

If you have any quastions about any
spacific items on this form, plaase contact
Halane Toiv on (202) G26-2125 Flaase com—
pleta tha questionnairaes and return tham in
the enclosed snvelopes Rather than waiting
until all the quastionnalires for your offica
are completed, wa would like you to mail us
batchas of completed forms evary 3-4 days,
which will enable us to bagin analyzing the
information as quickly as possible That is
why extra envalopaes are snclosed In the
svant that the return anvelopes are
misplacad, please return your completad
quastionnairas to

Mr James M Blume

U S General Accounting Office
441 G Streat, N H

Room %474

Washington, D C 20548

Fluase return all the completed quastion-
najras within 3 weeks of receipt {f possible.

Thank you for your cooparation in making
our analysis as complate and accurata as
possible

1 Pluase fill in the nama: title, and
phone numbar of the person who completed
all (or most) of this form

Title’

Phorna number:

Responses to open-ended questions and questions requiring the use of code lists

For multiple choice questions, we
For the remaining questions, we have

GAO Note
are not reported because of Jlimited space,
have reported the percentage responding
reported averages
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Appendix VI

GAO Questionnaire
PART I  CLAIM IDENTIFICATION INFORMATION PART JI  EMPLOYEE INFORMATION
2. Amtrak's case numbar 9. Sex of employes  (CHECX ONE }
t1-6) 1. €571 Male @5
3. Amtrak's sub-cass number 2 ﬂE] Famale
(7-9) 10 Employes's age st the date of the injury
{or at the date the claim was filed
6. Date case settled (ENTER MONTH-DAY-YEAR ) for work-ralated illness}
(ROUND TO THE NEAREST YEAR )
e C10-15)
34 _vears old (26-271
5. Is this case a claim or lawsult? (average)
(CHECK ONE ) 1" Employes's state of residence at thae
— 16) date of injury (or at the date claim was
1 (937 Claim (SKIP TO QUESTION 7 ) filed for a work-ralsted illness)
— C(ENTER CODE FROM LIST A IN INSTRUC-
2 [2A lawsuit (CONTINUE WITH QUESTION 6 ) TIONS )
6. What was the disposition of the lawsuit? —_— (28-2%)

CCHECK ONE )
12 Employes's cccupation at the date of

1. [_2Q VYerdict for plaintiff (1) Injury Cor st the data claim was filad)
— {ENTER CODE FROM LIST B IN INSTRUC-
2 [ 04 Verdict for defense TIONS )
3. [.57 Dismissal £50-31)
4 1927 Settled prior to verdict 153 Whet was the employea's salary on the
(bafora or during trial) data of ¥injury (or on the day tha
_— claim was filed for & work-ralated
5 [20RQ Other (Specify)__ __ fllness)? C(ENTER HOURLY MWAGE )
$10 78 (32-35)
(average)
7. Was the smployeae rapressntad by an at- PART IJI IMFORMATION DN INJURY (OR
tornay In this claim or lawsurt? (CHECK WORK-RELATED ILLNESS)
ONE )
— 14, Date of injury {or date claim filed for
1. [0 Yes €18) work-relsted illness). (ENTER MONTH-
— PAY-YEAR )
2 307 Ne
- - (36-41)

3 ] Do not know
15 Stata in which inJury (or work-relatad
3. Total amount of gross settlement or illness) occurred  (ENTER CODE FROM
Judgment in this casa  (ROUND TO THE LIST A IN INSTRUCTIONS )
MEAREST DOLLAR.)
(42-43)
(NDTE: 1If this case was onw of saveral
includad in one sattlement, include only
tha portion of tha settlement applicable
4o this case )

85,342 €19-24)
(average)
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Appendix V1
GAOQO Questionnaire

16

17.

<« Injury/iliness #1° -
. Injury/illness #2: —

. Injury/1liness 83 -

Identify the injury(ies) or work-ralated
§i]lnassles) sustsined by the amployes in
this case For esch injury or illness,
fdentify the type of injury/illnass,
axtent of injury, snd body part using
code liste C~1, C-2, and C-3. (ENTER
EACH INJURY OR ILLNESS ON A SEPARATE
LINE.)

(NOTE: Space is provided for up to threa
injuries or illnesses If thera sre mors
than three, select tha three most
serious; 1f there sra fawar than threas,
leave unused boxes blank )

€1 -2 C-3

— = (464-48)
(49-53)
—_— . [54~53)

Did tha amployee die as s rasult of the
injury(ies) or illness(es) in question

16T  (CHECK OKE )

(59

1, ,27Yas {(SKIP TO QUESTION 25 )

2.99.8%7No (CONTINUE WITH QUESTION 18 )
Clessification of employss disability
for which the case was sattled or
Judgmeant rendered  (CHECK OKE )?

(NOTE* Usa definitions in list D for
complating this quastion )

t [ Nonw (s0)
2 Q_a.ﬂ Temparary

3 (__Z_ﬂ Parmanant partial

L} [IZ’.‘I Parmanent total

5. {1 Othar CEXPLAIN):_Fapalities

Less than 17

EART 1Y. IMFORMATION ON SETTLEMENT OF MOST
BECENT CLAIM

20

22

As of the date the case wes closed, how
many days did the amployes lose due to
the injury (or i1 neve)? (ENTER NUMBER
OF DAY5.)

dl ___days (average) (61-63)

In raporting days lost in question 19,
indicate whathar you are raporting

calendar days or work days (CHECK
ONE )
1 24 Calendar days €6%)

2 ﬂE?E Mork days

As of the date this case was closad,
what fs Amtrak's astimate of the amount
of gross sarnings the smployea lost due
to this injury or 1llness? (ROUND TO
THE NEAREST DOLLAR )
(65-69)
82,604 Loss tn gross earnings
(average)
Hhat was the employes's Job atatus on
the date the employee returnad to work?
(CHECK ONE.)}
—_ 7o)
1. [473 Returned to work at Amtrak at
sama pay

2 10W Returnad to work st Amtrak at
lowesr pay

3[04 Returned to work at Amtrak at

highar pay

4 (3% Did not return to work at
Amtrak

5 [Iﬁ Do not know

6. (24 Other (Spacify)
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Appendix VI
GAQ Questionnaire

SPECIAL INSTRUCTIONS

The last three parts of this form are to ba completed only if certain events
have taken place 'n tha FELA closed cleim

~If the amployee suffered » pegrmanant total disabllity ss a result of tha
injury (or 11lness), Part V must ba completad

<If tha smployas diad »s » result of the injury (or illness) Part VI must be
complated

=If the employee suffered a permanent partial dissbjlity as » rasult of the
injury (or illnass), please complete Part VII

If the closaed casa involves none of the above events, you have finishad

this form 1f the case involves any of tha above svents, go diractly to thas
relsvant parts and complete them

EART Y INFORMATION ON DISABILITY-RELATED PAYQUT

(NDTE This part is to be completed only if the amployea suffared
parmanent total disability as a result of tha injury or work-relatad illness )

23. Datae that employse’s permanent total 25 List the relationships (for axamplae
disability began CENTER MONTH, DAY, spousa, child) and ages of all the
AND YEAR ) dependents includad in question 24
—_— — = (71-76) Raelationship Dependent's age as
to emplovea
24. Total number of amployea's depandents
(excluding employea) as of the above (10-13)
date CENTER NUMBER OF DEPENDENTS AND
CONTINUE WITH QUESTION 25 IF NONE, (16-17)
HRITE ™0", IF INFORMATION IS NWOT
AVATLABLE, WRITE "9%", IN EITHER QF (13-21)
THESE CASES ZKIP QUESTION 25 )
(22-25)
18  Dependents (77-78)
(average} 1 80 (26-29)
Dup (1-9)
(30-33
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Appendix VI
GAO Questionnaire

PART ¥I. INFORMATION ON REATH-RELATED PAYOUT

(NOTE This part is to be completed only if the amployea diad as a result
of tha injury or work-relatad {llness )

26. Date of amployee's death 29 List the relationships (for exampla
CENTER MONTH, DAY, AND YEAR ) spousa; child) and agas of all tha
dependants included in question 23
— (34-39)
Relationship Dependent’s age as
27  How many days was the employae off to smploves of dats smployes digd
work from the day of injury until his or
har desth® (ENTER NUMBER OF CALENDAR — (45-43)
DAYS )
— (49-52)
274 days (40-42)
(average) —_— (53-56)
28 Total number of employsa’s dapendants
Caxcluding employae) as of tha day the (57-60)
employee died (ENTER NUMBER OF DEPEND-
ENTS AND CONTINUE WITH QUESTION 29 IF (61-64)
NONE, HWRITE "“0", IF INFORMATION IS NOT
AVAILABLE, WRITE "99", IN EITHER OF (65-68)

THESE CASES SK]IP QUESTION 29 )

_ 11 _ Dapandants (43-64)
(average)
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Appendix VI
GAO Questionnaire

PART ¥1I. JIHFORMATION ON PAYQUTS FOR PERMANENT PARTIAL DISABILITIES

(NOTE:

This part ¥s to be completed only if the employes suffered a

garmanant partial disability as » result of tha injury or work-related illness )

30.

31

36,

On what data did the amployaea's
parmanant partial disability bagin?
(ENTER MONTH, DAY, AND YEAR )

(65-74)

What was tha employes’s salary on the
date that he or she returnad to work
aftar the parmanant partial disability

occurred? C(ENTER HOURLY WAGE )

$10.81 (15-17)
(average) 2 am
Dup (1-9)

32

33

For sach injured body part listed in
question 16, plessa indicate tha percent
of impairmant (such as parcent loss of
function for tha body part or parcent
loss of motion). Use code list C-3 &o
jdantify tha body part. Hrite in the
appropriate code and the percent
impalirmant

(NOTE: Space {s provided balow for up
to thres body parts; leave unneaded
spaces blank If an estimate is not
available, write '999' in the space for
parcant impairment )

Estimate of parcant

impairment

x (10-14)

Body part

X (15-19)

X (20-26¢)

What parcent of tha total body was
disabled? (ENTER PERCENTAGE IF NO
INFORMATION IS5 AVAILABLE, ENTER '95%'.)

b4 (25-27)

If you have additionsl comments on any 1tems in the questionnaire or nead extra
space to axplain spacisl circumstances of this case, please use tha spaca balow

THANK YOU FOR YOUR COOPERATION

zs)

3 (80
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Appendix VI
GAO Questionnaire

TIIIXIZTXICCRRNHAMHOTITOOOATD> D D w
OWVZHDDOM> <X VME>ZTroOgbBrrom=-QB 0NX”PF “*~
L]
L
]

ATATE CODES

Siate

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connacticut
Delawars

District of Columbia

Florida
Gaorgia
Idaho
Illinois
Indiana
Iowas
Ksnsas
Kantucky
lovisians
Maina
Maryland
Massachusetts
Michigan
Minnasota
Migsissippr
Myssouri

State

Code  Atatas
MT Montana

NE Nebraska

L1 Navada

NH New Hampshirs
NJ Naw Jerseay

NM New Maxico

NY New York

NC North Carolina
ND North Dakota
0K Ohio

0K Oklahoma

OR Oregon

PA Pannsylvania
RI Rhode Island
sC South Carglina
5D South Dakotas
™ Teannasses

TX Taxas

ut Utah

Y7 Vermont

YA Virginia

HA Hashington
RNV Hast Virginia
HI Hisconsin

WY Wyoming
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Appendix VI
GAO Questionnaire

1IsT 2 .OB CORES

Code Caisoory Lode Cakmgory

1 Baggags handlar 29 Material handler

2 Block oparator 30 Maintenance of way helper

3 Boller wakaer 51 Maintenance of way repalr parson
4 Brakeman/Flagman 52 Machanic

5 Car {inspactor 33 On board food sarvice attendant
[ Carpanter 36 On board train service attendant
7 Car rapalr perscn 15 Painter

3 Clerical 36 Pipafittar

9 Coach clwaner 37 Plumber

10 Commissary workar 35 Professional

11 Conductor 39 Red cap

12 Crana operator 40 Resarvation and info clerk

13 Driver 41 Security officer

16 Electrician 42 Sheet matal worker

15 Enginear of work aquipment 63 Signal person

16 Enginaman/Motorman 44 Storage attendant

17 Fireman 55 Supervisor

18 Foraman 46 Switchman

19 Hostlar 47 Ticket clark
20 Ironworker 43 Ticket collector
2t Janitor 49 Timek espar
22 Laborer 50 Trackman
23 Lineman 51 Upholsterer
24 Machinist 52 Usher/Gateman
25 Machine oparator 53 Heldaer
26 Maintsinar of CAS 54 Yardmanter

27 Manager 55 Othar
28 Mason
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Appendix VI
GAO Questionnaire

LIST ¢  JHJURY AND ILLNESS CODES

For each injury to a body part (or for sach (llness), select the appropriate

from tha following lists and write that code in the boxes for the

applicable quastions Each five-character code sslected must be wade up of &wo
numaric characters from code list C-1, ong alphasbatic character from coda list C-2,
and iwa numaric¢ characters from code list C-3 Far axample

NOTE

To code s loss Qf haaring in bath sars, welect:

To

To

To

To

To

coda

code

coda

code

code

salact

To

coda

49 T 640
a lowsr back strain, select
60 N 17
the amputation of tha right leg below the knas. sslact \
14 R 50
s heart attack, saelact
40 N 41 \
black lung dissase, selact

20 N 54

the loas of two phalanges on onm fingar of the dominant hand.

14 1 30

the amgutation of three fingsrs on the non-dominant hand, select
13 M 36

To codw post-acoident siress. select

50 N 9%

Thase injury categories are not tha same a3 Amtrak's list of injurias
Therafore, please familisrize yoursalf with all threa lists before answaring
quastion 6

Page 29

GAO/RCED-86-202 Comparison of Employee Injury Claims



Appendix VI
GAO Questionnaire

Code List C-1: Typm of Ipjury or Iliness

(Salect only ona code for asch injury or illnass )

Gategory fads Latagory

Abcess 61 Fracturs or compression
Alcoholism 42 Heart diseave \
Allergy 43 Haat axhaustion
Amputation-Complaeta 44 Hernla or rupturae
Amputation-Partial 45 Hypurtension

Arteriosclerosis 46 Hystaria

Arthritis or Rhaumatism 47 Infection

Asbastosis a8 Inflammation

Asphyxiation 49 Loss or remcval

Asthma 50 Neurosis, emotionsl distress, or
Black Lung post-traumatic strass
Bronchitis 51 Pain (cause unknown)

Bruise or contusion 52 Paralysis

Burn 53 Paraplaegla

Bursitis 54 Particle in eye

Cancer 55 Pneumonia

Chondromalacia 56 Poisoning

Concussion 57 Protrusion

Coronary diseass 58 Quadraplagias

Crushing 59 Shock C(axcept slectrical)
Cut, laceration, abrasion or puncture 60 Sprain, strsin, spasm, pull,
Dageneration taar, or twist

Dearmatitis é1 Stiffress

Disbates é2 Stroka

D sfiguremant or scar 63 Tuberculosis

Dislocation 66 Vistion Impairment

Dizziness or vertigo 65 HWhiplash

Edema or mwelling 66 Othar (Hrite '66" in space provided

Elactrical shock
Emphysema
Failure or attack

and print
tha injury
mants apac

a briaf deacription of
or iliness on the com~
e In queation 34.)
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Appendix VI
GAO Questionnaire

Code List C-2¢ Extant of Injury

(Salect only ana for aach injury.

Latagory

Right
Laft
Both
Double

Cods

[ N ]

One
Two
Three
Four
Fiva

mo O o e

One-fourth
One-third
One-half
Two-thirds
Threa-fourths

LT OHOM

fingars on 1 hand
fingars on 1 hand
fingers on 1 hand
toes on t foot
toes on 1 foot
toas on t foot
toas on 1 foot

cwo Vo xR
MO UN RN

tst degrea burn
2nd degres burn
3rd degres burn
4th degras burn

N xx

N Not applicable

1f not applicable. selact "N".)
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Appendix VI
GAQO Questionnaire

(Selact pnly one for aach injury

fade List C-3: Injured BPody Part or Function

If not applicablae, smalect '99' )

Cada Category Lods Catamgory

99 Hot applicable 46 Knee, cartilage or maniscus

47 Knea: ligament

10 Abdomen 4“8 Knue, general

11 Ankle 49 Leag, upper

12 Appendix 50 Leg, lower

13 Arm, uppar 51 Leg, general

14 Arm, lower 52 Ligamant (other than knee)

15 Arm, entire 5% Liver

16 Back, upper (othar than spine) 54 Lung

17 Back, lower {other than spine) 55 Muscla or tendon

12 Back., genaral (othar than spine) 56 Nack

19 Buttock 57 Nosae

20 Chast 58 Palvis

21 Clavicle 59 Phalange

22 Coceyx 60 Rib

23 Disc, cervical &1 Shoulder

24 Disc, dorsal 62 Small

25 Disc, lumbar or lumbosacral 63 Spinal cord

26 Ear 6% Spine. carvical

27 Elbow 65 Spine, dorsal

23 Eve 66 Spine, lumbar or lumbosacral

29 Eyesight or vision €7 Spleen

30 Fingar, dominant hand 68 Starnum

31 Fingar, non-dominant hand 69 Taste

32 Foot 70 Throat

33 Gall bladdar 71 Thumb, dominsnt hand

34 Groin 72 Thumb. non-dominant hand

35 Hand, dominant 73 Toa: great

36 Hand, non-dominant 16 Toa, lasser

37 Head, brain 75 Tooth, front

38 Head, face 76 Tooth. othar

39 Head, mkull 77 Vartebra

40 Hearing 78 Wrist

41 Haart 79 Other (Hrita '79% in space provided
42 Heel and briafly describa the injured body
643 Hip part or function in tha commants
44 Joint spaca in quastion 34 )

45 Kidney
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Appendix VI

GAO Questionnaire

LISI D. DEEINITIONS DF DISABILITY CATEGORIES

CATEGORY
Nona
Tamporary

I Parmanent Partial

Parmanent Total

DEFINITION

Tha employss lost no more than ons day of work
s a rasult of the injury (or Tllness) and did not
sustain any parsanent loss of function in any body park

The amployea sustained soma loss of function which causad
him or her to losa mora than one day of mwork but this
loss of function disappearad over time and the esployea's
ability to perform his or har job was restored to its
pre-injury level

The employse sustainad some loss of function (ususlly
of a body part) and this lows of function will not
disappear totally with time Neverthaless, the amployes
was able to return to the job that he or she held prior
to the injury (or {llness) or some other job

The employew sustainad a Joss of function so sarious that
the individual canpot perform aithar his or her Amtrak
Job or any othar job and this loss of function will not
disappear ovear time
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