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- Foreword

This is Title IV of the Third Edition of the Civilian Personnel Law
Manual. The Manual is prepared by the Office of General Counsel,
U.S. General Accounting Office (Gao). The purpose of the Manual is
to present the legal entitlements of federal employees, including an
overview of the statutes and regulations. which give rise to those

_entitlements, in the following areas: Title I—-Compensation, Title

II—Leave, Title [II—Travel, and Title [IV—Relocation. Revisions of
Titles Il and IV are being issued now. Revisions of Titles I and II
will be issued at a later date.

This edition of the Civilian Personnel Law Manual is being pub-
lished in loose leaf style with the introduction and four titles sepa-
rately wrapped. The Manual generally reflects decisions of this
Office issued through September 30, 1988. The material in the Man-
ual is, of course, subject to revision by statute or through the deci-
sionmaking process. Accordingly, this Manual should be considered

- . as a general guide only and should not be cited as an independent

source of legal authority. This Manual supersedes the Second Edi-
tion of the Civilian Personnel Law Manual which was published in
June 1983 and the supplements published in 1984, 1985, and 1986.

F el

Jarmes F. Hinchman

* General Counsel
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Chapter 1

Authority for Travel

A. Relocation Expenses
Under 5 U.S.C. 88§ 5721-

5733

Statutory Authorities

Statutory Limitations on -
Claims

The principal authority for reimbursement of expenses related to
the relocation of civilian officers and employees is contained at
Subchapter 11, Chapter 57, of Title 5 of the t.s.c. Based upon the
particular circumstances of the employee’s assignment, that sub-
chapter authorizes payment of specific items of expense for relo-
cating an employee, or a new appointee:

upon initial appointment to an overseas assignment (5 US.C. § 5722),
upon initial appointment to a position in the United States for
which a manpower shortage exists (5 US.C. § 5723),

upon assignmeént of a student trainee to a manpower-shortage posi-
tion within the United States following completion of college work,
a new appointee to the Senior Executive Service (5 LS.C. § 5723), .
upon transfer from one official station to another (5 US.C. §§ 5724,
5724a, 5724b, 5724c¢, 5725, 5726, and 5727); also see § 5734 (Postal

Service),

upon return to his plaée of actual residence for separation on com-
pletion of an overseas assignment (5 U.SC. §§ 5722, 5724(d), 5727,

“and 5729), -

upon reemployment within 1 year of an employee separated by a
RIF (5 U'SC. §§ 5724, 5724a, 5724a(c), 5725, 5726(b), and 5727),

a Presidential appointee whose rate of pay equals or exceeds the
minimum pay of grade GS-16, (5 UsC. 5723(aX1)).

On October 26, 1973, a civilian technician employed by the Ver-
mont Army National Guard filed a claim with his unit seeking reim-
bursement for real estate expenses incurred incident to his PCS on
May 31, 1970. On December 20, 1973, the unit advised him that it
denied the claim. The claimant took no further action until Decem-
ber 11, 1979, when he refiled the claim with the unit. On May 6,
1981, after administrative processing, the claim was received at
GAO. The claim was not allowed, since the Act of October 9, 1940, as
amended, 31 Us.C. § 71a, barred consideration of claims received in
GAO more than 6 years after the date the claim first accrues. Filing
the claim with the administrative office concerned does not toll the
running of the statute.
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Chapter 1
Authority for Travel

Waiver Statute and Erroneous
Overpayment

‘We reached a different result where an employee was mistakenly

returned to California from Vietnam in 1973 for separation. About
1-1/2 months later he was reemployed in Washington state. After a
timely appeal of the separation, the ¢sc, in 1978, found that he had
béen improperly separated. The separation action was cancelled
and he was retroactively shown in a pay status during the 1/2
month interim period. His claim for relocation expenses from Cali-
fornia to Washington did not accrue until the ¢sC determination was
made; therefore, it was not barred by the 6-year time limit on filing
claims when filed in a0 in 1980. 61 Comp. Gen. 57 (1981).

Special Notice: Ga0's claims regulations in 4 ¢.F.R. Part 31 have been
amended effective June 15, 1989, to provide that claims received
by an agency within the 6-year period shall be treated as timely
filed for purposes of the Barring Act, 31 vs.C. § 3702(b). Sec 54 Fed.
Reg. 25437, June 15, 1989.

Previously, claims filed with any other government agency did not

satisfy the requirements of the act. B-203344, August 3, 1981, and
B-195564, September 10, 1979. This is so even though the delay at
the agency level was the fault of the agency and not that of the
employee. B-200699, March 2, 1981.

It is a fundamental and long-established rule of law that.a person
receiving money erroneously paid by a government agency or offi-
cial acquires no right to that money and is liable to make restitu-
tion. However, by special statutory authorization of December 28,

1985, Pub. L. No. 99-224, the claim against a federal employee arising

out of an erroneous payment of travel, transportation and reloca-
tion expenses may be waived, if collection of the erroneous pay-
ment “would be against equity and good conscience and not in the
best interests of the United States.” 5 1:.5¢. § 5584. The waiver stat-
ute does not authorize waiver of relocation expenses in cases when
no payment has been made. Rebecca T. Zagriniski, 66 Comp. Gen 642
(1987); Rajindar N. Khanna, 67 Comp. Gen 493 (1988).

1. Regulations

a. Executive order

Executive Order 11609, 3 CF¥.R. 586 (1971-1975 Compilation) and
the Travel Expense Amendments Act of 1975, Pub. L. No. 94-22, 89
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Chapter 1
Authority for Travel

stat 84, authorized the Administrator of GSA to prescribe the regula-
tions necessary to administer the laws governing travel and reloca-
tion allowances and entitlements for federal employees. Under this
authority, the Gsa regulations implementing 5 Us.c,, Subchapter II
of Chapter 57, are contained in Chapter 2 of the FTR.

b. GSa regulations

Gsa has made numerous changes to the Federal Travel Regulations
since the issuance of the basic FTR in May 1973 which was transmit-
ted by Gsa Bulletin FPMR A-40. The September 28, 1981, revised edi-
tion of the FIR consolidated all travel regulations then in effect by
incorporating in one basic publication the provisions of the May
1973 edition and its supplements. Changes thereafter have contin-
ued to be published in Gsa Bulletin FPMR A-40.

¢. Agency regulations

Many departments and agencies have issued regulations further
implementing the rrrR. The most widely used of these is 2 JTR, appli
cable to travel by civilian officers and employees of DOD.

d. Effective dates

An agency questioned whether the effective date of increase in the
rate for temporary quarters reimbursement occurred when a stat-
ute raised maximum per diem rates or when regulations raised per
diem rates for TDY travel. Since rates for temporary quarters reim-
bursement are pegged on statutory maximum per diem rates, the
increase is effective on the date the statute is .amended. B-201321,
June 10, 1981.

2. Employees covered

a. Generally

Employees who may be paid the relocation expenses provided for
by Subchapter II, Chapter 57, of 5 U S.C,, are specified at.5 US.C. §
5721 and include employees of executive agencies, military depart-
ments, courts of the U.S,, the Administration Office of the United
States Courts, the Library of Congress, t;he Botanic Garden, the
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Chapter 1
Authority for Travel

Government Printing Office, and the government of the District of
Columbia. The following are included:

b. Employees with temporary appointments

Under 5 1:8.C. § 5724 the words ‘“‘transferred from one official sta-
tion to another for permanent duty” has reference to a change in
the PDhY station of an employee without a break in service and not to
the tenure of his appointment. The fact that, before his transfer,
the employee was serving under a temporary appointment would
not itself defeat the employee’s entitlement to relocation expenses.
B-164051, July 10, 1968 and B-171495, March 4, 1971.

¢. Employees with part-time appointments

The provisions of 5 Us.C. § 5724 and the implementing regulations
do not contain any qualifying language restricting benefits payable
thereunder to full-time employees. Upon completion of a tour of
duty in Hawaii, travel and transportation benefits may be paid to a
part-time employee. 41 Comp Gen 434 (1962).

d. New appointees to SES positions

Like new appointees to manpower-shortage positions new appoin-
tees to skS positions are entitled to travel expenses and transporta-
tion of their immediate families and their HHG and personal effects.
5S¢ §5723(a). An agency may pay the travel and transportation
expenses authorized, even if the individual selected for a
manpower-shortage or SES position has not been appointed at the
time of travel. 5 UsC. § 5723(c). Although an individual selected to
the SES may receive travel and transportation expenses even if not
appointed at the time of travel, the individual’s entitlement does
not vest by virtue of his selection or authorization for travel. Since
the statute authorizes travel and transportation expenses for ‘‘new
appointees to the Senior Executive Service,” entitlement vests only
upon actual appointment. Indeed, the regulations implementing

5 UsC §5723 provide that travel and transportation expenses are
available for new appointees to the SES, not selectees. FTR para. 2-1.
5f(1)(2-1). Thus, where an individual selected for an SES position
incurred relocation expenses prior to his appointment, he may not
be reimbursed these expenses when ultimately he was appointed to
a grade 15, and not an SES, position. B-206048, June 28, 1982.
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Chapter 1
Authority for Travel

e. Consultant in manpower-shortage position

Where an individual consultant’s services were established as an
employer-employee relationship with the government rather than
an independent contractor relationship, his entitlement to travel
and relocation expenses is that of a government employee. Where
the consultant was apparently employed in a manpower-shortage
position, he may be allowed reimbursement under 5 vs.c. § 5723 for
his travel expenses and for the transportation of his household
goods and dependents from his residence at the time of his initial
employment to his duty station, but not for return to his residence
upon completion of the contract. Lynn Francis Jones, 63 Comp. Gen.
507 (1984).

f. Employees assigned under President’s Executive Exchange
Program

Employees relocated under the President’s Executive Interchange
Program established pursuant to Executive Order 11451, 3 CF.R.
101 (1969)—now the President’s Executive Exchange Program
under Executive Order 12136, 3 C.FR. 387 (1980)—are entitled to
those travel and relocation allowances authorized generally to
employees transferred in the interest of the government as set
forth in Chapter 2 of the FTR. 54 Comp. Gen. 87 (1974).

g. Employees aésigned to AID

An Interior employee completed an overseas assignment with AID
and was transferred by Interior to Sandusky, Ohio. Since the
employee did not receive a Foreign Service appointment while serv-
ing with AID, his entitlements should be computed under 5 v/.5.C. §§
5724 and 5724a, and the FTR. B-192199, January 31, 1979.

h. Civilian employees of bop

A civilian employee of the Army is entitled to an allowance for the
shipment of HHG incident to a change in her pDY station even though
the husband, a member of a uniformed service, had shipped other
HIG in connection with his pcs at an earlier date. B-200841, Novem-
ber 19, 1981. See also crLM Title IV, Chapter 9.
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Chapter 1
Authority for Travel

i. Employees of the National Credit Union Administration

The National Credit Union Administration (NCUA) is an independent
agency within the executive branch of the government. Hence,
NCUA is an “Executive agency’ within the meaning of 5 U.S.C. §
5721(1)(1976), and the entitlement of its employees to relocation
expenses is governed by 5 us.c. Chapter 57, Subchapter II. Edgar T.
Callahan, 63 Comp. Gen 31 (1983).

j. New appointee—manpower-shortage position

An employee appointed to a manpower-shortage position was not
issued orders authorizing travel and transportation allowances to
his first duty station but was advised that family travel and trans-
portation of household goods had to be accomplished within 1 year.
Since these entitlements are in accordance with the statute and reg-
ulations, original "'after travel” travel orders may be issued within
the 2-year period authorized by the FTR’s unless there is a manda-
tory agency regulation limiting travel and transportation to 1 year
after the appointment. Dr. Chih-Wu Su, B-217723, August 12, 1985.

k. Employees improperly appointed

An individual employed by the Tva applied for a position with Inte-
rior. He was appointed on the basis of Interior’s incorrect determi-
nation that he had held competitive status in the civil service and
was authorized, and incurred, relocation expenses for himself and
his immediate family. Although his appointment was erroneous, the
individual performed services under color of an appointment, and
he may retain reimbursement for his relocation expenses, since
they were incurred pursuant to a travel authorization and in antici-
pation of his actual appointment which was subsequently
approved. B-184041, March 2, 1976. See also crL.M Title I, Chapter
2.

. Employee’s citizenship

(1) Noncitizens outside U.S.—A non-U.S. citizen hired in New-
foundland, for employment in Labrador, may be permitted to nego-
tiate a transportation agreement entitling her to renewal agreement
and separation travel to the same extent as an employee recruited
outside the U.S. for duty at another location. 54 Comp. Gen. 814
(1975).
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Chapter 1
Authority for Travel

(2) Intent to relinquish citizenship—An employee appointed to a
position with 1HEW in Ontario, Canada, applied for permanent Cana-
dian citizenship shortly after arrival at his duty station. Ille may be
reimbursed for the movement of his HHG in connection with his
assignment to duty in Canada, notwithstanding his intent to relin-
quish his U.S. citizenship, since he was a citizen at the time of the
move and an employee of the 11.S. government. B-180967, Novem
ber 14, 1974.

m. Reemployment following transfer to international organization

A civilian employee of the Navy was separated from his position in
San Francisco for transfer to an international organization in
Geneva, Switzerland, under 5 US.C. § 3581, et seq. Incident to his
reemployment with the Navy pursuant to 5 Us.c. § 3682(b), he was
transferred from San Francisco to Kittery, Maine. The employee
may be reimbursed for his relocation expenses under 5 US.C. §§
5724 and 5724a, and specifically for the expense of his residence
purchased in Maine. See B-205352, June 10, 1982 and B-196294,
June 1,.1981.

3. Certain employees not covered

a. Generally

As stated at 5 us.C. § 5721(1) the provisions of 5 Us.C. Subchapter 11
of Chapter 57 do not apply to employees of government-controlled
corporations. Other categories of employees not within the ambit of
Subchapter II include personnel of the va'to whom the provisions of
38 us.c. § 235 apply, and officers and employees transferred in
accordance with the Central Intelligence Agency Act of 1949, as
amended. See FTR para. 2-1.2b(4) and (2).

b. Employees paid under Title 37, Us.C.

See 51 Comp. Gen. 303 (1971), holding that military personnel
detailed to DOT to serve as ‘‘Sky Marshals' are subject to mlhtary
laws and regulations governing pay and allowances.

A commissioned officer in the Public Health Service (Hs) who was

separated from the officer corps and recruited to fill a Veterans

Administration manpower-shortage position in California, sceks
reimbursement of real estate expenses for sale of his old residence
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Chapter 1
Authority for Travel

in Maryland on separation and purchase of a new residence in Cali-
fornia. As a member of a uniformed service, his pay and allowances
were prescribed by Title 37, U.S. Code, which does not provide for
such reimbursement. Reimbursement provisions of 5 USC. §§ 5721-
5733 are applicable only to civilian employees. Since the purported -
transfer was a separation from a uniformed service followed by a -
subsequent new appointment, there is no authority to reimburse
the individual’s real estate expenses. Albert B. Deisseroth, 62 Comp.
Gen. 462 (1983).

c. Employees transferred from Senate committees

In order for an employee to receive benefits under 5 u.S.C. § 5724,

both the agency from which he transfers and the agency to which

he transfers must be within the coverage of section 18 of the
Administrative Expenses Act of 1946, Chapter 744, 60 Stat. 806,

811. Thus, an employee of a Senate committee who accepts employ-

ment with an executive agency at a different geographical location .
is not eligible for travel and transportation benefits provided by 5 ‘
U.S.C. § 5724 incident to his transfer. B-164854, August 1, 1968. =

d..Employees appointed after consultant service

An individual who had previously served as a consultant with HEwW
while maintaining his residence in Florida was employed during
1972 with the President’s Committee on Mental Retardation in
Washington, D.C. The individual is not regarded as transferred
from Florida based on his prior service as a consultant, but is enti-
tled to the expense of relocation only to the extent that 5 UscC. §
5723, applicable to manpower-shortage positions, authorizes pay-
ment of expenses of new appointees. B-179596, February 21, 1974.

e. Deceased new appointee

A person newly appointed to the federal service who has not yet
entered on duty does not have the status of a federal “employee.’
Consequently, relocation allowances credited to the account of a
deceased Veterans Administration appointee are payable to his
estate in the manner prescribed for deceased public creditors gener-

ally, and may not instead be paid directly to his survivors in the

manner otherwise specifically prescribed by statute for settling the
accounts of deceased employees. Michael Longo, M.D., 65 Comp. Gen. ‘

[}

237 (1986).
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f.. Employees transferred to international organizations

Under the Federal Employees International Organization Act, as -
amended, 5 Us.C. § 3582, an employee of the OEO was transferred to
the International Atomic Energy Agency. Because he did not com-
plete his 2-year appointment, but was terminated at his request
after less than a year, the international organization paid only a
portion of his expenses for returning to the U.S. Upon reemploy-
ment with OEO, he claimed relocation expenses that were not reim-
bursed by the organization. As opposed to an employee detailed to
an international organization, an employee transferred to an inter-
national organization is no longer an employee of the U.S. govern-
ment and is not entitled to reimbursement of travel, transportation,
and subsistence expenses under 5 US.C. §§ 5701-5751. Therefore,
the employee’s claim was disallowed. B-181853, August 23, 1976.

g. Employees moved between quarters locally

An employee required to move between quarters locally is not enti-
tled to relocation expenses under 5 L S.C. §§ 5724 and 5724a, since
such a'move does not involve a change of official station. However,
as discussed in crLM Title IV, Chapter 9, the expenses of transport-
ing the employee’s H1IG goods locally may, in limited circumstances,
be reimbursed as an administrative expense of the installation.
B-163088, February 28, 1968; B-165713, January 27, 1969; and
B-172276, July 13, 1971.

h. Employees of a Federal Reserve Bank

An employee of the Federal Reserve Bank of Boston transferred to
a position with the rec in Washington, D.C., and was authorized and
reimbursed relocation expenses under 5 US.C. §§ 5724 and 5724a.
The amount reimbursed represents an erroneous payment of relo-
cation expenses. The employee is not entitled to relocation expenses
under 5 Us¢ §§ 5724 and 5724a, since those sections restrict reim-
bursement to an employee of an agency, and the Federal Reserve
Bank of Boston is not an *“‘agency’ as defined in 5 us.c. § 5721(1)
and 5 US.C. § 105. B-197495, March 18, 1980.
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i. Break in service

A former employee of the IRS reemployed by his agency within one
year at a different geographical location was erroneously autho-
rized transportation expenses and the government paid the costs of
transporting the employee’s IHG to the new duty station. Since at
the time of his reemployment he was not an employee of a federal
agency; he was not separated from the IRs by reason of a RIF or
transfer of function under 5 5. § 5724a; and he was not an
appointee to a manpower-shortage position under 5 Us.C. § 5723,
the employee had to repay the amount that he had erroneously
been paid. B-201453, September 29, 1981.

J- Presidential appointee

The Chairman of the National Credit Union Administration (NCUA)

was reimbursed for relocation expenses he incurred following his
appointment to that position in 1981. Prior decision that Chairman .
was not entitled to such expenses is affirmed because: (1) at the .
time of the Chairman’s appointment, there was no authority in 5

r.s.c. Chapter 57, Subchapter I, for payment of relocation expenses

to Presidential appointees; (2) the NCUA’s operating fund constitutes

an appropriated fund, subject to statutory restrictions on the use of

such funds; (3) it is not material that the xcua’s Central Liquidity

Facility (CLF) reimbursed xcuiA for the Chairman’s relocation

expenses, since the Chairman is an employee of xCuA, not CLF; and

(4) the government cannot be bound by erroncous advice provided

to the Chairman by Ncua officials. Edgar T. Callahan, 63 Comp. Gen.

31 (1983), affirmed on reconsideration, B-210657, May 25, 1984.

k. Reemployment more than 1 year after RIF

Employee voluntarily resigned after being notified that he was to
be separated in a reduction-in-force (RIF). Approximately 15
months later he was reemployed by a different agency in a differ-
ent location. Since he did not meet statutory requirement of 5 USC.
§ 5724a(c) (1982) that he be reemployed within 1 year of separa-
tion for eligibility purposes following a RIF, he may not be réim-
bursed his relocation expenses. Neither agency regulation nor
agency official can waive or modify statutorily imposed 1-year
limit. Jay L. Haas, B-215154, November 29, 1984.

.
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. Employee of a nonappropriated fund activity

Relocation expenses for changing duty stations are reimbursable

- only if both the receiving and losing agencies meet the definition of

“agency’” under 5 Us.C. §5721(1). Since a nonappropriated fund
activity is not such an “‘agency,” its employee is not entitled to relo-
cation expenses upon transfer to a civilian position with the U.S.
Army. John E. Seagriff, B-215398, October 30, 1984.

B. Relocation Expenses
Under the Training Act

1. Statutory authority

The authority for paying the expenses of training is found in 5 Us.C.
§ 4109, which provides that the head of an agency may authorize
payment of all or a part of the necessary costs of travel and per
diem to persons undergoing training. In the alternative, the cost of
the transportation of the employee’s immediate family, HHG and
personal effects, packing, crating, temporarily storing, drying, and
unpacking are authorized to be paid, but only when the estimated
costs of transportation and related services are less than the esti-
mated aggregate per diem payments for the period of training. It
has been the position of this Office that the travel expenses pay-
able in connection with training assignments are limited strictly to
those expenses specifically stated in the training statute. 58 Comp.
Gen. 253 (1979). Reconsideration was denied in B-193197, January
10, 1980, where we held that agencies may not authorize reim-
bursement to an employee sent overseas on a 2-year training
assignment for nontemporary storage of HHG and the expenses of
shipping a pov, since the legislative history of 5 U.sc. § 4109 indi-
cates the congressional intent not to include such authority. Pay-
ment of such items requires legislation.

2. Long-term training

Our decision 60 Comp. Gen. 478 (1981) in which the Army asked a
series of entitlement questions concerning an Army employee sta-
tioned in Germany and assigned to long-term training in the U.S. we
held that the employee:

is not entitled to full pcs entitlements until the training is completed
and he is transferred to a new PDY station.

may have his orders retroactively amended to authorize per diem
where the cost comparison required by statute was not made prior
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to issuing orders authorizing the transportation of dependents and
HHG.

may have orders issued authorizing the advance return of depen-
dents and HHG. Cost studies need not be made when it is the
agency'’s interest not to allow dependent travel and the transporta-
tion of HHG incident to the training assignment.

(if he is not expected to return to an overseas assignment after

training in the U.S.) may be reimbursed the transportation costs for -

shipping a POV by American flag vessel on a GBL after the training is

completed, the agreement is signed and the employee is assigned to

a new PDY station.

may be reimbursed the constructive cost of transportation from his
old to his new duty station, less the cost of transportation from his
old duty station to his place of residence.

would lose his overseas post allowances when the employee’s fam-
ily no longer occupies the quarters and departs from the overseas
post.

may not be reimbursed for non-temporary storage expenses inci-
dent to training. However, an agency has broad discretion to
authorize the period of time expenses can be allowed.

3. Employees covered

a. Generally

Employees who may be paid expenses of training in accordance
with 5 Us.C. § 4109 are those specified in 5 Us.c § 4101 and include
employees of (1) executive departments, (2) independent establish-
ments, (3) government corporations subject to 31 Us.C. §§ 846-852
and 856-859, (4) the Library of Congress, (5) the Government Print-
ing Office, and (6) the government of the District of Columbia, as
well as (7) commissioned officers of the Environmental Science Ser-
vices Administration.

b. Competent orders

Where an agency is sending employees on training assignments, the
agency is required by 5 US8.C. § 4109 to make cost comparisons on an
individual basis to pay for the transportation of an employee’s
dependents and HHG. Since proper cost comparisons were not made
prior to issuing orders authorizing payment for the transportation
of the employee’s dependents and 111G, such orders were not compc-
tent and may be retroactively modified to implement a Grievance
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Examiner’s recommendations to allow payment of per dlem
59 Comp. Gen. 619 (1980)

4, Employees not covered

a. Generally

. Asnoted in 5 US.C. § 4102, the Government Employees Training

Act, as codified at 5 us.c. Chapter 41, does not apply to (1) a corpo-
ration supervised by the Farm Credit Administration, (2) the TvA,
or (3) an individual who is a member of a uniformed service during
a period in which he is entitled to pay under 37 us.c. § 204 (except
a commissioned officer of the National Oceanic and Atmospheric
Administration); and does not apply (except for § 4110 and 4111)
to (4) the Foreign Service of the U.S., and (5) an individual
appointed by the President, unless specifically designated by the
President for training under 5 tv.s.c. Chapter 41.

b. Presidential appointees

Funds appropriated to the National Transportation Safety Board
may not be used to pay the cost of pilot training leading to a pri-
vate pilot license for a member of the Board who is a Presidential
appointee and who has not been designated by the President to par-
ticipate in a program authorized by the Government Employees
Training Act. B-166117, March 17, 1969

C. Relocation Expenses
Under the IPA

1. Statutory authority

. Authority to appoint or detail employees of state and local govern-

ments to federal agencies, or to detail federal employees to state or
local governments is contained in Chapter 33, Subchapter VI, of
Title 5 of the us.c. Under 5 US.C. § 3375, appropriations of a federal
agency are made available to pay or reimburse the travel expenses
of a federal, state, or local government employee, including per
diem at the assigned location, during the period of the assignment.
Under that authority, a federal agency may also pay or reimburse:

expenses for the transportation of the employee’s immediate family
and HHG in accordance with 5 uSs.C. § 5724,

per diem for the immediate family while traveling to or from the
location of the assignment in accordance with 5 Us.C. § 5724a(a)(1),

Page 1-13 : : GAO/0GC-899 CPLM—Relocation -



Chapter 1
Authority for Travel

TQSE in accordance with 5 us.C. § 5724(a)(3),

miscellaneous expenses related to a change of station where move-
ment or storage of HHG is involved in accordance with 5 USC. §
5724a(b), _

upon assignment at an isolated location, nontemporary storage of
HHG in accordance with 5 Us.C. § 5726(c¢).

Under this authority, an agency may pay the type of expenses nor-
mally associated with relocation or per diem expenses, but not
both. 53 Comp. Gen. 81 (1973). The entitlements of employees autho-
rized expenses under 5 U.S.C. §§ 5724, 5724a, and 5726 are discussed
in the pertinent chapters of this title of the cPLM. The entitlements
of employees.authorized per diem are discussed in Title III—
Travel.

Under the provisions of 5 Us.C. § 3375, employees who receive 1pa
assignments may be reimbursed for TQSE as provided under 5 US.C. §
5724a(a)(3). The implementing regulations for section 5724a are
contained in the FTR and those regulations provide the policy state- ‘
ment in FTR para. 2-5.1 concerning the authorization of the allow-

ance for TQSE. However, 5 t.s.c § 3375 lists those relocation

expenses which are reimbursable in connection with 1pa assign-

ments, and we have held that since a miscellaneous expense allow-

ance is not listed in section 3375, it is not payable in connection

with 1pA assignments. B-198939, April 3, 1981. Section 603(¢) of Pub.

L. No. 95-454, 92 stat. 1111, 1191 (1978), amended 5 U.S.C. § 3375(a)

to include reimbursement for miscellaneous expenses. 5 i.S.C. §

3375(a)5). '

2. Regulations

Since 5 U.s.c. § 3375 authorizes the payment of the expenses of relo-
cation in accordance with the specific authorities contained at Sub-
chapter II of Chapter 57 of 5 U.S.C, the provisions of the FTR
implementing those particular authorities are instructive. 0PM’s reg-
ulations implementing the IpA contain no detailed provisions relat-
ing to travel and transportation.

3. Change-of-station allowances vs. per diem

An employee may not elect to receive per diem for the duration of
an Intergovernmental Personnel Act assignment where his agency’s g
determination to authorize change-of-station allowances is reflected .
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in his travel orders and his Intergovernmental Persorinel Act
Agreement. Under 5 US.C. § 3375, an agency may authorize change-
of-station allowances or per diem, but not both, and we have held
that per diem would ordinarily be inappropriate for Intergovern-
mental Personnel Act assignments of 2 years. Ronald C. Briggs, 64
Comp. Gen. 665 (1985). :

- 4. Return change-of-station allowances

The change-of-station allowances authorized by 5 us.c. § 3375 are
payable upon relocation to, as well as return from, an Intergovern-
mental Personnel Act assignment. There is no statutory or regula-
tory requirement that the employee must be authorized to and
incur specific expenses incident to reporting to the Intergovernmen-
tal Personnel Act assignment as a condition to paying those
expenses upon its termination. Ronald C. Briggs, 64 Comp. Gen. 665
(1985).

- D. Relocation Expenses

Under the Foreign
Service Act

1. Statutory authorities

Officers and employees of the Foreign Service were authorized
reimbursement of relocation expenses upon appointment, transfer,
or separation under the Foreign Service Act of 1946, as amended.
The principal allowances and benefits provisions applicable to For-
eign Service personnel were contained in 22 Us.c.§§ 1136 and 1138.
These allowances and benefits are discussed at Chapter 13 of Title
IV of the crLM. Effective February 15, 1981, the Foreign Service
Act of 1980 repealed these provisions; Pub. L. No. 96-465, § 2205(1),
94 stat. 2071, 2160 (1980); replacing them with essentially similar
provisions, Pub. L. No. 96-465, § 901, 94 stat. 2071, 2124, codified at 22
Us.c §4081.

2. Regulations

Regulations implementing the relocation expense authority of the
Foreign Service Act of 1980 are contained in the Uniform State/AID/
tisiA Foreign Service Travel Regulations, published at.6 FAM.
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3. Employees covered
a. Generally

Officers and employees of the Foreign Service and the Foreign Ser-
vice Reserve appointed in any one of the categories listed in the
Foreign Service Act of 1980, or appointed pursuant to other stat-
utes deriving employment authority from the act, are entitled to
relocation benefits provided by 22 v.s.c. § 4081.

b. Employees assigned under 22 us.c. § 922

Under 22 us.c. § 922 the Secretary of state, with the consent of the
head of the agency involved, could assign as a Reserve Officer for
not more than 5 years an employee of a government agency other
than State. The relocation entitlements of an employee of Commerce
assigned as a Foreign Reserve Officer under 22 vs.c. § 922 incident
to a transfer overseas, as well as upon return to the U.S. for rein-
statement with Commerce, are payable under Chapter 14 of 22
LS. Since 5 US.C. § 5724(g) provides that allowances authorized
under section 5724 do not apply to employees transferred under
Chapter 14 of 22 us.c., an employee so assigned may not be paid a
miscellaneous expenses allowance under 5 UsC. § 5724a. B-188437,
September 15, 1977 and B-186548, February 28, 1977. Employees
assigned under 22 U.s.C. § 922 will be integrated into the Foreign
Service at least by February 15, 1984 under the Foreign Service Act
of 1980, Pub. L. No. 96-465, § 2101, 94 stat. 2071, 2148, codified at 22
USC. 884152 and 4153. '

c. Employees of raa

Under the authority of 49 us.c. § 1344, employeces of the FAA
assigned to foreign countries may be paid allowances and benefits
. to the extent authorized for members of the Foreign Service.
B-177277, February 12, 1973; affirmed May 3, 1973.

d. Employees of va

Under 38 Us.C. § 235, va employees who are U.S. citizens assigned to
the Philippines may be authorized Foreign Service allowances and
benefits under 22 u.s.C. § 4081. '
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- e. Employees of Agriculture

In addition to expenses otherwise payable under Title 5 of the us.c,,
7'us.C. § 1763 authorizes the Secretary of Agriculture to prescribe
allowances for certain Agriculture employees similar to those paid
under the Foreign Service Act. B-166181, April 1, 1969 and
B-163658, April 4, 1968.

4. Employees not covered

a. Foreign Service personnel assigned under the IPA

The entitlement to travel and transportation expenses of Foreign
Service personnel detailed under the ira is governed by the provi-
sions of that act, specifically 5 ts.c. § 3375. That section authorizes
the reimbursement of certain expenses in accordance with Chapter
57 of Title 5 of the vs.C, and the FTR. Thus, while the travel

. expenses of Foreign Service personnel are normally paid pursuant

to the Foreign Service Act and the Foreign Service Travel Regula-
tions, expenses incurred incident to an 1PA assignment are payable
only insofar as authorized by 5 U s.c. § 3375. B-190182, September
5, 1978.

E. Overseas Allowances

1. Statutory authority

Subchapter III of Chapter 59 of Title 5 of the U.s.C. authorizes pay-
ment of differentials and allowances to employees assigned to duty
in foreign areas. Those overseas benefits that are in the nature of
additional compensation are discussed in cPLM Title -—Compensa-
tion. The four allowances specifically payable upon relocation to or
from a foreign assignment are the TLA and LQA payable under 5
US.c. § 5923, and the FTa and 1STA authorized by 5 US.C. § 5924(2).

2. Regulations

State’s regulations implementing 5 U.S.C. §§ 5923(1) and 5924(2), are
containeq in s.R. Chapters 120, 240, and 250.
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3. Employees covered

Overseas allowances are generally payable to individuals employed
in the civilian service of a government agency, including ambassa-
dors, ministers, and officers of the Foreign Service.

F. Relocation Expenses
Incident to Employee’s

Death

Under 5 Us.C. §§ 5741 and 5742, certain expenses, including trans-

portation of remains, may be reimbursed when an employee dies

while in a travel status or while stationed outside the U.S. When an
employee dies while stationed at a post of duty outside the U.S., or

while in transit to or from such a post, 5 US.C. § 5742 authorizes the
reimbursement of the cost of the return transportation of the dece-

dent’s immediate family and HHG to his former home or an alternate

location. The regulations implementing 5 U.$.C. § 5741 and 5742 are
contained in Chapter 3 of the FTR. While certain of the entitlements

provided for under these authorities are in the nature of relocation

expenses, some are payable incident to TDY as well as PDY assign-
ments. For this'reason, they are discussed in cpi.M Title I1I— ‘
Travel, ch. 11. ;

G. Return to United
States for Separation

An employee stationed in Puerto Rico was authorized to make an
early return to his home in the United States for retirement. His
travel authorization erroneously authorized him to incur relocation
expenses. Employee seeks reimbursement under 5 US.C. § 5724a.
The claim is denied. Those provisions apply only to employces who
are transferred between duty stations to perform permanent duty
at new station. Travel rights of employees returning to continental
United States for retirement or separation are governed by 5 US.C. §
5722, and FTR, para. 2-1.5g(2) (b), which do not permit reimburse-
ment of any of the expense items claimed. Arnold Krochmal, .
B-213730, April 17, 1984. : '

H. Meritorious Clai
Act

ms

GAO will no longer follow its general policy of not referring errone- -

ous advice cases to Congress under the Meritorious Claims Act, 31

Us.C. § 3702(d). Instead, each such case will be considered for sub-

mission based on its individual merits. Accordingly, GAO submits to
Congress claim of new appointee to a manpower-shortage position

who was erroneously issued travel orders authorizing reimburse-

ment for temporary quarters subsistence expenses, real estate ‘ ‘
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expenses, and miscellaneous expenses where the appointee reason-
ably relied on this erroneous authorization and incurred substantial
costs. John H. Teele, 65 Comp. Gen. 679 (1986).

Page 1-19 GAO/OGC-89-9 CPLM—Relocation






Chapter 2
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-The purpose of this chapter is to address those conditions and pro-

cedural prerequisites to entitlement to relocation expenses covered
by FTk Chapter 2, Part 1 that are not discussed in crL.M Title IV,
Chapters 3 through 11, dealing with the specific allowances. The
subject of the applicability of the regulations to the various catego-
ries of individuals listed at ¥TRr para. 2-1.2 is discussed at criM Title

IV, Chapter 1. The definitions listed at FTR para. 2-1.4 are covered

either explicitly or generally in the chapters to which they are rele-
vant. For example, the term “immediate family’ is defined in CPLM
Title IV, Chapters 3 and 9.

A. General Requirements

1. Service agreements

An agency may pay an employee’s travel, transportation and relo-
cation expenses only after the employee has agreed in writing to
remain in the government service for 12 months after his transfer,
unless separated for reasons beyond his control that are acceptable
to the agency concerned. 5 USC. § 5724(i) and FTR para. 2-1.5a(1).
That requirement extends to employees transferred within the U.S.
and to posts of duty outside the U.S. It is imposed upon new
appointees to shortage-category positions in the U.S., upon student
trainees appointed to positions in the U.S., and upon new appoin-
tees to posts of duty outside the U.S.

Employees transferred or appointed to posts of duty outside the
U.S. may not be paid return travel and transportation expenses
upon separation until they have served at the overseas post for a
period of 1 to 3 years as prescribed by the head of the agency,
unless separated for reasons beyond the employee’s control and

- acceptable to the agency. Renewal agreements are discussed in Part

D of this chapter dealing with renewal agreement travel.

a. Statutory condition on entitlement

A service agreement is not contractual, but is a statutory condition
for a new appointee. Also, since the statute specifically refers to

- individuals selected for appointment, appointment itself is not nec-

essary before the obligation is incurred. B-196795, June 5, 1980.
Former air traffic controller challenges indebtedness for relocation

expenses paid incident to his transfer from Alaska to California
where he failed to complete the 12-months service required by the
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service agreement he signed pursuant to agency regulations.
Although a service agreement is not required by statute for a trans-
fer from Alaska to the 48 states, our decisions have held that an
agency may require it before paying relocation expenses. Since the
former employee signed a service agreement, he is bound by its
terms. Jeffrey P. Cardinal, 64 Comp. Gen. 643 (1985).

b. Agency discretion to impose requirements

In 61 Comp. Gen. 361 (1982), we advised the Director of the FBI that

the agency may require that an employee posted overseas sign a

service agreement which obligates the employee to repay the gov-

ernment the cost of his transfer to the overseas post, if he elects to

retire prior to the completion of the 12-month term of the service
agreement. Likewise, the FBI may require that if an employee trans-

ferred overseas voluntarily retires within a period of not less than

1 nor more than 3 years, prescribed in advance by the Director of

the rBlI, then the employee’s return expenses shall not be allowed. It i
is within the FBI's discretion to make a determination that a volun- .
tary retirement within the period of a service agreement is not a §
separation beyond the employee’s control.

c. Requirement to execute agreement

(1) Local overseas transfers—Employees who are transferred
between official stations located in the same territory or country
outside the continental U.S. are not required by 5 uS.C. § 5724(d) to
enter into a service agreement. Section 5724(d) applies only to
employees transferred between official stations in different territo-
ries or countries outside of the continental U.S. Nevertheless, an
agency, by policy or regulation, may require its employees to enter
into a service agreement. 48 Comp. Gen. 39 (1968).

‘ _
(2) Transfers back to U.S.—While there is no statutory require-
ment for execution of a service agreement incident to a transfer
from overseas to the U.S., we have held that an agency has author-
ity to refuse to authorize or approve payment of any relocation
expenses in connection with the transfer until the employee con-
cerned executes an agreement to remain in the government service
for a specified period of time. See 60 Comp. Gen. 308 (1981) and 47

"Comp. Gen. 122 (1967). Thus, an overseas employee of the Army,
transferred to the U.S,, but did not remain in government service
for 1 year after her transfer, may not be paid relocation benefits

t

®
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*_incident to her transfer that are in excess of her entitlement to
return travel and transportation expenses to her place of actual
residence in the U.S. B-205892, July 13, 1982.

(3) Failure to execute service agreement—Where an employee was
notified that his agency intended to transfer him and he incurred
expenses in reliance on the intended transfer, the expenses are
reimbursable, even though the transfer was canceled and the
employee did not execute a service agreement. The employee
remained in the government service for 12 months after the date
the transfer was canceled and thus satisfied the 12-month service
obligation imposed by 5 US.C. § 5724(i). 57 Comp. Gen. 447 (1978). See
also Thomas D. Mulder, 65 Comp. Gen. 900 (1986).

Collection by set-off of the full amount advanced for relocation
expenses to a transferred emplioyee who, through administrative
error, was not required to sign a service agreement and who
resigned after 6 months, is required under 5 v.s.c. § 5705. Since the
employee did not remain in the government service for 12 months
after his transfer, there is no entitlement to travel and transporta-
tion at government expense. B-178595, June 27, 1973. See also
B-187184, March 2, 1977, '

The 12-month government service obligation in FTR para. 2-
1.5a(1)(b) is a statutory condition precedent to payment of reloca-
tion expenses incident to a change of official duty station to Alaska.
Thus, an employee may be bound by a 12-month service obligation
even though she did not execute a service agreement, and where
the employee has been continuously employed for a 12-month
period following a transfer, the condition precedent is satisfied and
a service agreement need not be executed. B-195180, October 24,
1979 and B-188048, November 30, 1977. See also Baltazar A.
Villereal, B-214244, May 22, 1984.

(4) Resignation following agreement execution—Employee
accepted a transfer and signed the required 12-month service
agreement. He resigned after 5 months and became obligated to
reimburse the government for his relocation expenses. The fact
that the employee had previously transferred in a position which
gave him “transfer of function rights” back to first station did not
in itself entitle him to perform the return travel at the govern-
ment’s expense. An employee is required to sign and fulfill the
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terms of a new service agreement in connection with each perma-

- nent change of station within the continental United States. See

paragraph 2-1.5a(1)(a) of the FTR. Kenneth J. Bray, B-211449, July
11, 1983.

2. Government service vs. agency service

a. Transfers

(1) Generally—In view of Finn v. United States, 192 Ct. Cl. 814
(1970), holding that a government agency does not have the
authority under 5 v.S.C. § 5724(i) to require an employee to sign an
agreement to remain in the service of a particular agency for 12
months following the effective date of transfer, the holding in 46
Comp. Gen. 738 (1967) that agreements executed under section
5724(i) require an employee to remain with a particular agency,
rather than in the “Government service” is no longer for applica-.
tion. 50 Comp. Gen. 374 (1970) and 51 Comp. Gen. 112 (1971).

An Agriculture employee, who signed a 1-year service agreement
after a relocation at government expense, left Agriculture after 11
months and accepted employment with the Federal Deposit Insur-
ance Corporation (FDIC). Although the FDIC is not an agency cov-
ered by the relocation statutes, we conclude that employment with
the FDIC is government service for the purposes of a relocation ser-
vice agreement. Emily R. Cooper, B-221677, July 21, 1986.

(2) Computation of period of service—An employee whose transfer
was effective during September 1970, moved his family and HHG in
February 1972 under travel orders issued January 28, 1972. On
January 25, 1972, the employee signed a modified service agree-
ment to remain in the government service for 12 months following
the date of the actual movement of his HHG. The modified service
agreement should be disregarded since the employee is required to
serve for 12 months from the effective date of his transfer in Sep-
tember 1970. B-175995, August 2, 1972,

(3) Effect of leave without pay (Lwor)—A transferred employee
executed a service agreement by which he agreed to remain in the
government service for 12 months subsequent to reporting at his
new duty station. After reporting, the employee was granted Lwop
which was later extended, at his request, beyond the expiration of
his agreed period of service. Although the employee was thereafter
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separated for abandoning his position, he is not liable for repay-

- ment of otherwise compensable relocation expenses advanced him
incident to transfer since time in a LWOP status is considered govern-
.ment service within the meaning of 5 Us.C § 5724(i). B-184948, .
November 18, 1975. : : o -

An employee of the U.S. Customs Service bound by a 12-month ser-
vice obligation incident to her transfer of official station to Alaska,
served 10 months and was then granted 3 months LWoP by her
agency. Although she resigned at the conclusion of the Lwop period,
the employee is entitled to specified travel and relocation expenses

~incident to her transfer to Alaska, since time spent in a LWOP status
is creditable time in government service within the meaning of 5
US.C. § 5722(b)(2) and the employee fulfilled her 12-month service
obligation. B-195180, October 24, 1980.

Although the U.S. Customs Service granted an employee trans-
ferred to Alaska LwoP to return to his actual residence for personal
reasons, the employee is not entitled to reimbursement of those
return trip travel and transportation expenses. The U.S. Customs
Service requires that employees transferred to Alaska serve 24
months there in order to be entitled to reimbursement of travel and
transportation expenses to their place of actual residence at the
time of transfer, unless they return earlier for reasons beyond their
control and acceptable to the agency. Thus, the claim of a former
employee of the Customs Service was properly denied where the
agency presented a reasonable basis for finding that the employee’s
premature return and separation in the circumstances presented
was for reasons within her control and not acceptable to the gov-
ernment. B-195180, March 10, 1980. See also, B-197104, February
6, 1980.

(4) Effect of absence without leave (AWOL)—An Agriculture
employee agreed to remain in government service for 12 months
after his effective date of transfer on June 5, 1977. The employee
applied for disability retirement and the agency granted him sick
leave August 7, 1977, pending the outcome of his application. After
the employee exhausted sick and annual leave, the agency granted
him Lwor. When his application and request for reconsideration
were denied by the csc, the agency ordered the employee to report
for duty on June 2, 1978, or be placed in *“*‘awoL” status. The
employee is not entitled to relocation expenses since he failed to
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report and AWOL time is not creditable service for the purpose of a-
service agreement. 59 Comp. Gen. 25 (1979).

(5) Release from service agreement—Under the service agreement
required by 5 US.C. § 5724(i) an employee must remain in the gov-
ernment service for 12 months following the effective date of his
transfer in order to be entitled to relocation expenses, unless sepa-
rated for reasons beyond his control and acceptable to his agency.
Responsibility for the determination that reasons for a separation
are beyond the employee’s control and acceptable to the agency
rests primarily with the agency concerned. B-197609, October 20,
1980 and B-172751, August 16, 1971. In the absence of evidence
that such a determination is arbitrary or capricious, the decision of
the agency will be upheld. 56 Comp. Gen. 606 (1977) and B-198938,
March 4, 1981.

Employee of Department of Housing and Urban Development (HUD)
who was transferred from Dallas to Fort Worth, Texas, failed to -
complete 12-month service agreement when he voluntarily retired,
and HUD refused to reimburse his relocation expenses. Determina-
tion whether separation is beyond employee’s control and for rea-
sons acceptable to the agency is primarily for the agency to decide.
Our Office will not overturn the agency’s determination, unless it is
arbitrary or capricious. Here agency promulgated regulation which
provided that voluntary separation of an employee upon satisfying
age and service requirements for optional retirement is an accepta-
ble reason for release from a service agreement. Accordingly,
agency action in refusing to accept voluntary retirement as an
acceptable reason for not fulfilling obligation under service agree-
ment is contrary to agency’s own regulation and arbitrary. There-
fore, agency action is improper and employee may be paid claimed
expenses to extent otherwise proper. John T. Phillips, B-219473,
March 12, 1986. .

An employee of the Department of Agriculture (USDA), who
resigned from her position within 12 months of a transfer, is obli-
gated to repay the government the amount paid by the government -
in connection with her transfer. Her separation was not for reasons
beyond the employee’s control and acceptable to USDA as provided
in 5 U.s.C. §5724(i) (1982). The assessment of interest or other
appropriate charges on this debt is governed by 31 us.c. § 3717
(1982) and 4 c.FR.§ 102.13 (1988). Jennifer L. Johnson, B-230338,
June 21, 1988.
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(6) Inter-agency transfer— An employee involved in an inter-
agency transfer in the interest.of the government without a break

in service, which also involved vested overseas return travel rights
from Alaska, is entitled to relocation expenses under 5 US.C.§§ 5724 -
and 5724a. Milton J. Parsons, 58 Comp. Gen. 783 (1979), distin-
guished. Thomas D. Mulder, 65 Comp. Gen. 900 (1986).

3. Separation beyond employee’s control

a. Retirement

The voluntary separation of an employee upon satisfying age and
service requirements for optional retirement may be considered .
separation for a reason beyond the control of the employee. 46
Comp. Gen. 724 (1967). But see 61 Comp. Gen. 361 (1982).

b. Probationary discharge

A manpower-shortage category appointee who was discharged
within his probationary period prior to the expiration of his 1-year
service agreement need not reimburse the travel and transportation
expenses paid incident to reporting to his first duty station, since
his separation was considered to be for the benefit of the govern-
ment and acceptable to the agency concerned. B-183448, May 12,
1975 and 56 Comp. Gen. 606 (1977).

c. Separation for cause

Separation of an employee for violation of an agency’s minimum
standards of conduct cannot be considered acceptable to the
agency. B-114898, July 31, 1975.

d. Pregnancy
An agency may determine that separation because of pregnancy
was for reasons beyond the employee’s control which are accepta-

ble to the agency. B-170392, August 5, 1970.

e. Transfer within department

An employee signed an agreement to serve at a duty station over-
seas for a period of 36 months and the government paid expenses
of his transportation to that new duty station in Alaska. The
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employee subsequently transferred within the saime department
back to the conterminous U.S. before 1 year had expired. He is not-
obligated under the 3 year service agreement, since the agency reg-
ulations provided that a transfer within the department does not
constitute a violation of a service agreement. B-181964,

" December 4, 1974.

f. Dispute over job assignments

An employee transferred overseas, who signed a 36-month service
agreement, resigned after 1 year because of a dispute with the
agency concerning his job assignments. The agency’s decision not to
pay the expenses of his return travel, based on its determination
that his separation was not for reasons beyond his control and
acceptable to the agency, is not improper. The acceptability of the
reasons for an employee’s resignation prior to completion of his
agreed period of service is for determination by the agency
involved and is reviewable only if the facts establish that the deter-
mination was arbitrary or capricious. B-191081, July 26, 1978. To
the same effect, see B-193456, December 28, 1978, involving an
employee who retired voluntarily after only 5 months of service.

g. Effect of release from agreement

An employee was released from his obligation of 12 months govern-
ment service under a transportation agreement so that he might
retire early. He may be reimbursed real estate expenses for the sale
of his residence at the old station where a contract for sale was
executed after the employee had requested release but prior to the
granting of such release, even though the settlement occurred sub-
sequent to both the release and the employee’s retirement. Release
from the required period of service is viewed as preserving any
rights the employee had which were contingent upon fulfilling his
service agreement. B-180406, July 10, 1974.

h. Creates entitlement

An employee was relieved of his obligation to complete a 2-year
tour of duty at an overseas post for the benefit of the government.
Although he did not complete his tour of duty at the second duty
point because he transferred at his own request to the U.S., the
employee is entitled under FTr para. 2-1.5a(1)(b), to return travel
and transportation expenses not to exceed the cost from his first

Page 2-8 GAO/0GC-89-9 CPLM—Relocation



'Chapter 2 :
General Condmons and R.equlrements )

overseas post to the place of residence in the U.S. since he com-
pleted his first overseas tour and has an unused entitlement for
return travel and transportation. B-194448, April 28, 1980.

i. Successive transfers

An employee who had fulfilled his overseas service agreement with
his first agency transferred to a position in the U.S. with another
agency and thereafter breached his service agreement with the sec-
ond agency. Notwithstanding the violation of his service agree-

- ment, the employee is not required to refund transfer expenses paid
by the second agency, where those were solely for the transporta-
tion of HHG and the employee’s own travel, since he was entitled to
such expenses as a consequence of having satisfied his overseas
service agreement with the first agency. 60 Comp. Gen. 308 (1981). In
such circumstances, the gaining agency’s obligation to pay the
employee’s travel and transportation expenses is separate from
that of the initial agency the employee transferred from. B-198051,
June 2 1980.

- After signing a transportation agreement, an employee 'was trans-
ferred from Barksdale AFB, Louisiana, to Lajes Field, Azores. Three
months later she returned to her former position at Barksdale ArB
at her own request. The employee is not required to reimburse relo-
cation expenses paid by the government in connection with her
transfer to Lajes Field, provided she remains in the government
service for 12 months. B-194836, August 28, 1979. Employees who
are transferred between official stations in different territories or
countries outside the continental U.S. after having completed only a
part of an agreed period of service prior to their transfers are
required to enter into new service agreements for a full period of
obligated service. 48 Comp. Gen. 39 (1968).

j- Canceled transfer

- Where an employee’s transfer is canceled, the employee should be
treated as if the transfer were completed and the employee were
retransferred to his former duty station. A second service agree-
ment or an amended service agreement should be executed
designating the original duty station as the new duty station. The
12-month period of obligated service runs from the date of notifica-
tion that the original transfer was canceled. B-189953, November
23, 1977 and 54 Comp. Gen. 71 (1974).
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k. Separation and reemployment

An employee separated from the government within 12 months of a
transfer becomes obligated to repay relocation costs where the sep-
aration is not for reasons beyond the employee's control and
acceptable to the agency. Reemployment with the government
approximately 3 years later does not fulfill the statutory require-
ment of 12 months’ service with the government following a trans-
fer so as to relieve the employee from debt. Donald A. Holmes,
B-187650, April 4, 1985.

4, Effective date of transfer or appointment

a. Reporting for duty

An employee who was issued transfer orders to Washington, D.C.,

and who reported for duty is entitled to relocation expenses even
though his reassignment was subsequently disapproved and he was
required to return to New Orleans. A transfer is effective on the

date the employee reports for duty at his new station. B-192146, 3
March 15, 1979.

b. Failure to report to new duty station

58 Comp. Gen. 385 (1979), holding that a transfer was not effective so
as to entitle the employee to relocation expenses where he was
issued transfer orders and embarked upon change-of-station travel,
but resigned before reporting to his new duty station. As to a delay
in transfer due to a special assignment, see B-161266, May 1, 1967
and B-164871, August 19, 1968.

¢. Transfer to TDY location

When an employee is transferred to a place at which he is on TDY,

the transfer is effective on the date that he receives notice of the
transfer. B-190107, February 8, 1978. While on TDY in Boston, an
employee’s permanent appointment at the TDY station, effective

July 12, 1970, was confirmed. Notice of the appointment was not
received in Boston until July 27, four days after the employee had
departed from Boston. He did not return to assume his new duties

in Boston until August 9. Under these circumstances, the employee

is considered to have been transferred on August 9, the date he _

‘
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returned to Boston.-51 Comp. Gen. 10 (1971). Also, regarding confir-
.. mation of assignments, see B-176798, February 2, 1973.

~ d. Approved reporting date delayed

An employee’s permanent change-of-station travel orders desig-
nated his reporting date at his new duty station as “‘on or about
September 26, 1982, but the employee delayed reporting until
October 4, 1982, because he was authorized annual leave. He is
entitled to increased relocation benefits effective for employees
who report to their new duty stations on or after October 1, 1982,
since the actual rather than designated reporting date governs enti-
tlement to benefits. Daniel Dorris, B-213697, April 16, 1984.

5. Time to begin travel

a. Generally

Under FTR para. 2-1.5a(2), all travel and transportation shall be
accomplished as soon as possible. The maximum time for beginning
travel and transportation shall not exceed 2 years from the effec-
tive date of the employee’s transfer or appointment. The 2-year
period is exclusive of time spent on furlough for active military ser-
vice and time when shipment to or from a post outside the U.S. is
not feasible, because of shipping restrictions.

b. Transfers

Notwithstanding his good faith efforts to reduce moving expenses
incident to a transfer, an employee may not be reimbursed for
travel and transportation expenses after the expiration of the 2-
year period to begin travel and transportation as provided at FTR
para. 2-1.5a(2). B-171411, February 9, 1971.

Through administrative error, an employee who was transferred a
short distance was not issued travel orders for 2 years after report-
ing for duty at his new station. Although he delayed moving his
family because of management’s handling of his travel orders, the
employee may not be reimbursed relocation expenses since the 2-
year limitation elapsed. B-193814, June 18, 1979.

Although an employee’s failure to relocate his family until 2
months beyond the 2-year period of limitation may have been due
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in part to delays in resolving his discrimination complaint, his relo-
cation expenses may not be reimbursed. B-190202, August 14,
1978. '

¢. Separation travel

An employee who elected to remain in Alaska upon retirement and
then, approximately 1 year and 5 months after retirement,
requested travel and transportation expenses to return to his resi-
dence in the U.S. is not entitled to such expenses incident to his
Alaskan tour of duty in the absence of a showing that his delayed
-return was due to circumstances beyond his control. FTR para. 2-
1.5a(2) requires travel to begin as soon as possible. The agency reg-
ulations require that the travel and transportation of an employee
be incident to the termination of his assignment, that the date of
return travel be set at the time of termination and be within a rea-
sonable time, normally within 6 months. 52 Comp. Gen. 407 (1973).

6. Orders

a.jAuthorization of transfer and necessity for orders

There is no authority to reimburse an employee for relocation
expenses, unless the transfer is authorized or actually effected and
approved. Travel orders are generally recognized as being the
authorizing document and an employee cannot be assured that he
will be reimbursed for relocation expenses he incurs, unless he has
received a travel order. A travel order should be issued a reason-
able time in advance of the effective date of transfer to give the
employee sufficient time to prepare for the move. Against the inter-
est in providing the employee sufficient lead time, the agency
should balance its duty to control travel and should consider the
fact that if a travel order is issued the agency may be responsible
for paying relocation expenses incurred in reliance on such order,
even if the transfer is subsequently cancelled. 54 Comp. Gen. 993
(1975). In cases where an employee is aware of an impending trans-
fer, having received definite notice of his agency’s intent to trans-
fer-him, he may be reimbursed certain expenses incurred in
anticipation of a transfer, even though he is not issued official
transfer orders. 57 Comp. Gen. 447 (1978) and B-191912, April 5,
1979. See also Thomas D. Mulder, 65 Comp. Gen. 900 (1986).
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- An employee was transferred under a merit promotion program
and, because of economy measures at his new station, was denied
relocation expenses, notwithstanding agency regulations providing
that transfers under the merit-promotion program are in the inter-
est of the government. Although orders should ordinarily be issued
for merit promotion transfers, the employee may be paid relocation
expenses, since it is not essential that PCs orders be prepared in this

~ situation. B-188048, November 30, 1977.

b. Authorization or approval of allowances

The travel order issued an employee incident to appointment,
transfer, or separation, should indicate the specific allowances and
benefits authorized. As to allowances required to be authorized in
advance, such as travel to seek residence quarters, the absence of
specific authorization in advance may be critical, unless the lack of
prior written authorization is the result of an administrative error
or unless subsequent written approval is an affirmation of advance
oral authorization. B-185532, September 2, 1976. Other allowances,
including travel of dependents, real estate transaction expenses and
TQSE, should be specifically authorized in advance, but may be paid
on the basis of approval after the travel or transfer has been
accomplished. B-189998, March 22, 1978; 55 Comp. Gen. 613 (1976);
and B-172108, April 21, 1971. Still other entitlements, including
miscellaneous expenses, are mandatory if a transfer has been
authorized or approved. B-168754, February 26, 1970.

¢. Documentation provided after the fact

As aresult of a RIF, a civilian employee of the Army transferred
from Fort Ord, California, to Fort Detrick, Maryland, in June 1978.
He was not issued pcs travel orders until April 1980. The employee
may be reimbursed for relocation expenses if the required docu-
mentation is submitted with the travel voucher, even though writ-
ten travel orders were issued subsequent to travel, since, under 2
JTR para. C4101, an employee who is subject to a RIF is entitled to
reimbursement of relocation expenses. The fact that the travel
orders were not issued until 2 years later does not reduce that enti-
tlement. B-200841, November 19, 1981.

Page 2-13 GAO/0GC 899 CPLM—Relocation



Chapter 2 :
General Conditions and Requiremen

d.-Modification of orders

In general, legal rights and liabilities with respect to travel vest as
and when the travel is performed under the orders. Travel orders
may not be revised or modified retroactively to increase or
decrease rights which have become fixed upon travel under the -
applicable statutes and regulations. An exception may be made
~only when an error is apparent on the face of the orders and all -
facts and circumstances clearly demonstrate that some provision
previously determined and definitely intended has been omitted
through error or inadvertence. B-175433, April 27, 1972, and 48
Comp. Gen. 119 (1968). The subject of retroactive modification of
orders is discussed in more detail in cpLM Title III—Travel. More-
over: Exceptions are to be carefully construed; thus, where an
agency determined that the employee’s transfer was for his own
convenience and specifically intended not to reimburse his reloca-
tion expenses, the fact that other employees were reimbursed
under similar circumstances does not provide a basis to retroac-
tively modify his orders. B-191482, November 7, 1978.

A transferred employee was authorized travel, relocation, and mis-
cellaneous expenses. He is entitled to retain such expenses since
legal rights and liabilities regarding per diem and other travel
allowances vest when the travel is performed under orders and
such orders, if valid, may not be canceled or modified retroactively
to increase or decrease the employee’s rights. Since original orders
were not clearly erroneous, agency's re-determination 4 years after
the fact that the transfer had not been in the best interest of the
government cannot be given effect. Steve W. Frederick, B-217630,
July 25, 1985.

e: Retroactive cancellation of orders"

i

After signing a 12-month service agreement, an employee trans-
ferred from Washington to Atlanta, effective November 15, 1970.
He worked there until May 2, 1971, when he returned to Washing-
ton under oral orders given by a party lacking authority to author-
ize the transfer. On September 18, 1971, he resigned to accept a
position with private industry in violation of the November 15,
1970, employment agreement. Absent an agency determination to
release him from the obligated period of service, the employee is
liable under the November 15, 1970, service agreement. Retroactive
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cancellation of the original transfer orders would not be appropri-
ate. B-174879, February 8, 1972.

7. Advance of funds

a. Generally

An employee may be advanced funds for use while traveling and
for certain expenses which he may incur incident to a transfer
based on his prospective entitlement to reimbursement for those
expenses after they are incurred. FTR para. 2-1.6a(l).

b. Liability for loss of funds

An employee, whose wallef containing $1,185 in cash travel
advance funds was stolen from his locked motel room while he was
sleeping, may not be relieved of liability for the loss of such funds.

. Travel advances are considered to be like loans, as distinguished

from government funds. The money in the employee’s wallet was
his private property and he remains indebted to the government for
the amount stolen. He must show that the travel advance was
expended for reimbursable travel expenses or refund the amount
not expended. 54 Comp. Gen. 190 (1974).

B. Transfer

1. What constitutes a transfer

a. Generally

The word “transfer’ relates to the situation in which an employee
has been directed to make a PCS. 54 Comp. Gen. 993 (1975). Where an
employee relocates for a purpose other than assuming a new gov-
ernment position, the relocation does not constitute a rcs. 54 Comp.
Gen. 991 (1975).

b. Agency defined

The claimant transferred from a position in the Office of the Archi-
tect of the Capitol to one in the Department of Energy as a
manpower-shortage category appointee. There was no transfer
between agencies for the purposes of 5 1.5.C. § 5724a because the
Office of the Architect of the Capitol is not included within the def-
inition of “agency’ under 5 us.c. § 5721. Therefore, the claimant is
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limited to recovering the expenses allowed under 5 us.c. § 5723 for
manpower-shortage positions, and he is not entitled to the addi-
tional relocation expenses allowable under 5 USC. § 5724a. Charles
L. Steinkamp, B-208155, July 12, 1983. '

" ¢. Transfer effective date

Because regulations and amended regulations both unambiguously
define “effective date of transfer,” as the date an employee reports
for duty at his new official station, employee who reported for duty
prior to effective date of amended regulations may not be paid
increased miscellaneous expense allowance. Effective date indi-
cated on form sF-50 is not determinative of effective date of trans-
fer. Robert A. Motes, B-210953, April 22, 1983.

d. Transfer vs. TDY

(1) Question of fact—Whether a particular duty station is in fact
permanent or temporary is a question of fact to be determined from
the orders, and where necessary, from the character of the assign-
ment, particularly the duration and nature of the duty. At the time
an employee was transferred it was not in fact intended that Chi-
cago would be his permanent assignment, since closure of the Chi-
cago installation was contemplated. However, the orders indicated
that Chicago was his permanent station, since Army directives did
not permit public release of information concerning base closures
prior to approval and release to congressional delegations. The
employee’s orders should be amended to designate Chicago as his
TDY station. B-172207, July 21, 1971. Compare our decision
B-203009, May 17, 1982, where a transferred employee did not
have his family join him at his new duty station because of notifica-
tion from his agency that his position might be abolished. His posi-
tion ultimately was not abolished and the agency retroactively
modified the employee’s travel orders to designate that duty sta-
tion as DY for the period when the status of the position appeared
uncertain. An employee's travel orders may not be retroactively
modified to designate his PDY station as a TDY station so that per
diem may be paid, since administrative officials may not retroac-
tively modify travel orders to increase or decrease entitlements.
The employee’s TDY claim is disallowed because the station consti-
tuted his PDY station, and mere uncertainty as to duration of assign-
ment does not convert it to TDY.
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An employee stationed in Cheyenne, Wyoming, accepted a demo-
tion and transfer to Denver, Colorado. His family remained in the
Cheyenne area and he commuted to Denver. Following the transfer,
he appealed that action to the Merit Systems Protection Board. The
‘Board ruled in his favor and required the agency to restore him to
his former position and location with back-pay. He now claimed
temporary duty travel expenses for the period, contending that,
since the transfer was improper, his permanent duty station
remained in Cheyenne and his duty in Denver was temporary. The
claim is denied. Remedial action restoring an employee to old posi-
tion and location does not convert the new station from permanent
to temporary, even though expenses incurred were incurred
because of the erroneous transfer. The only remedy available to
recompense losses sustained due to unwarranted personnel actions
is 5 U.S.C. § 5596 which limits recovery to pay, allowances and dif-
ferentials. F. William Eikenberry, B-223306, October 23; 1986.

An employee was detailed from his agency position in Washington,
D.C,, to a position with a commission in Flagstaff, Arizona. Reloca-
tion expenses were authorized for his travel to Arizona in 1982 and
for his return travel in early 1984 after the detail was terminated.
Although the agency’s auditors question the payment of relocation
expenses in this situation, we conclude that such payment was
proper. Based on the issuance of the orders directing the assign-
ment, the duration of the assignment, and the nature of the duties
to be performed, it appears clear that this assignment was a perma-
nent rather than temporary duty assignment. Lewis K. Miller,
B-224055, May 21, 1987.

(2) Duration of duty assignment—The duration of the assignment
is one factor to be used in determining whether the assignment was
TDY or a PCS. Orders directing an employee’s PCS to Philadelphia for
a 2 to 4 month period in contemplation of a permanent assignment
to Albany, Georgia, are subject to retroactive modification to reflect
the fact that the assignment to Philadelphia was for TDY. Assign-
ment for 2 to 4 months is generally a TDY assignment. B-200745,
September 1, 1981. In addition, in holding that an assignment for 2
years and 9 months was a PCS, we also stated that it is within the
agency'’s discretion to authorize reimbursement for r‘nileage where
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an employee is on a TDY assignment near the PDY station. B-198887,
September 21, 1981.

e. Relocation income tax allowance

The Department of Agriculture requests an opinion as to whether
claims for Relocation Income Tax (RIT) allowances may be paid to
certain employees who were transferred from the United States to -
the Virgin Islands and Puerto Rico since the statutory authority in
5 US.C. § 5724b (Supp. 111 1985) does not specifically state the RIT
allowances apply to possessions of the United States. The claims
may be paid since it is consistent with the intent of Congress that
RIT allowances be extended to federal employees transferred in the
interest of the government to United States possessions and the
Commonwealth of Puerto Rico in the same manner as those employ-
ees transferred within the United States. However, it will be neces-
sary for the Administrator of General Services, in consultation with
the Secretary of the Treasury, to establish the applicable marginal
tax rate. Carlos Garcia, 67 Comp. Gen. 135 (1987).

f. Transfer to TDY site

An employee may not be paid per diem at his new duty station
after notification that he is to be transferred to his TDY site,
notwithstanding his subsequent return to his old duty station over
a weekend. A short period of return to the old duty station before
the designated date of transfer does not overcome the fact that,
after receiving notice of the transfer, the employee performed the
major portion of his duties at the new station. B-188093, October
18, 1977. An employee may not be transferred to a place where he
is not expected to remain for an extended time in order to increase
his travel entitlements. B-172594, March 27, 1974. As a result, an
employee who was temporarily assigned to Washington, D.C., for
orientation and training pending transfer to Laos was erroneously
transferred to Washington, D.C., pending receipt of overseas clear-
- ances. He is not entitled to relocation expenses incident to his
assignment to Washington, since the agency had no authority to
transfer him to Washington and authorize relocation benefits when
only a short stay was contemplated. B-166181, April 1, 1969.
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g. Defective travel orders

An employee transferred from Cali, Columbia, to Sandusky, Ohio,
may not have his reimbursement for indirect travel computed on
the basis of authorized travel by way of California under amended
travel orders purporting to transfer him first to Davis, California,
his duty station prior to the overseas assignment, and then to Ohio.
The employee may not be transferred first to a former U.S. duty
station where he is not expected to remain for an extended period
of time. The amended travel orders are without legal effect.
B-192199, January 31, 1979.

The csc ordered GSA to restore an employee to his position at his
former duty station based on its finding that the RIF that had led to
the employee’s transfer was procedurally defective. The later-

- determined illegality of the personnel action that resulted in the.
transfer did not convert the new duty station from a permanent to
a TDY station for the purpose of entitlement to travel expenses.
B-194447, August 7, 1979.

h. Travel with training en route as TDY en route to first duty station

The Director of the FBI requests reconsideration of the ruling in 58
Comp. Gen. 744 (1979), that new appointees assigned to training in
Washington, D.C., may not have Washington designated as their
first PDY-station so as to entitle them to travel and relocation
expenses from Washington, D.C., when assigned to a pDY station
after training. No basis exists to alter this ruling, since an assign-
ment for training is not a permanent assignment, and the employee
must bear the expense of reporting to his first ppy station. This fol-
lows from our determination that new appointees initially assigned
to training in Washington, D.C., are responsible for bearing the
expense of reporting to their first PDY assignments following train-
ing. The FBI may not lessen that responsibility by assigning them to
1 month of so called *‘permanent duty” at a convenient location fol-
lowing completion of training and prior to the intended pPnyY assign-
ment. A 1 month assignment following training should be treated as
TDY en route to the first duty station. 60 Comp. Gen. 569 (1981).
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i. Short distance relocation

The National Park Service denied an employee’s claim for reim-
bursement of relocation expenses in connection with a short-dis-
tance transfer within the Shenandoah National Park. The employee
was required to vacate a government-owned house at his old duty
station, which he had been required to reside in as a condition of
employment. The expenses may be allowed since the employee’s
relocation of residence was clearly required by his official change
of station, notwithstanding that the transfer occurred within the
park boundaries and that the net increase in commuting distance
was less than 10 miles. Gregory Stiles, B-230365, July 25, 1988.

An employee entitled to relocation expenses because he was trans-
ferred and required to occupy government housing at a site 26
miles from his previous duty station was not entitled to deduct any
of the moving expenses from his income tax because the move was
less than 35 miles. Employee may be paid a relocation income tax
allowance based upon the entire amount of the reimbursed
expenses since none of his expenses were deductible in the particu-
lar circumstances of this case. A.J. Mitchell, Jr., 66 Comp. Gen. 478
(1987) '

An employee’s permanent duty station was to be relocated to larger
quarters at a new site approximately two miles distant from the old
duty station. Due to the need for extensive renovation of the new
quarters, the employee and others were quartered at an interim
location, which was closer to the employee’s residence, for a period
of 9 months. Upon the subsequent move to the newly renovated
quarters, the employee claims entitlement to relocation expense
reimbursement, contending that the interim move was a permanent
change of station and that when the move was made to final desti-
nation, it increased his commuting distance more than 10 miles. The
claim is denied. Whether an assignment to a particular location is
temporary or permanent is a question of fact. In this case the rec-
ord shows that the interim location was clearly a temporary duty
station and that the employee’s subsequent move to the renovated
office space does not entitle him to relocation expenses. Steven L.
Karty, B-225351, June 2, 1987.

An employee claims entitlement to relocation expenses in connec-
tion with a short-distance transfer and argues that the preferred
commuting route increases the commuting distance by 15 miles.
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Under the Federal Travel Regulations, para. 2-1.5b(1), the agency
must determine whether relocation of an employee’s residence is
incident to a short-distance transfer before reimbursement is
allowed. Ordinarily, the commuting distance must increase by at
least 10 miles. The 10-mile criterion is not an inflexible bench mark -
which, when exceeded, entitles the employee to a determination
that the move was made incident to a transfer. Since the agency
involved considered various factors, including the distances of the
commutes and the various routings used in determining that a
change of residence would not be incident to the transfer, we can-
not find that determination was clearly erroneous, arbitrary, or an
abuse of discretion. John W. Lacey, 67 Comp. Gen. 336 (1988).

J. Assignments for training

(1) Generally—An assignment that is solely for the purpose of
training is not regarded as.a change of official station and does not
entitle the employee to the full range of relocation expenses pay-
able upon transfer. 52 Comp. Gen. 834 (1973); B-169471, November
13, 1970; and B-162756, February 5, 1968. The relocation expenses
payable in connection with training assignments are strictly limited
by 5 US.C. § 4109. 56 Comp. Gen. 68 (1976) and 56 Comp. Gen. 85 (1976).

(2) pcs interrupted by temporary period of training—An FBI
employee stationed in Philadelphia was appointed as a special
agent and detailed to Washington, D.C., for 16 weeks’ training at
the FBI Academy, Quantico, Virginia, and upon completion of train-
ing was assigned to PDY in Baltimore. The employee may be reim-
bursed for the sale of his residence in Philadelphia upon transfer to
Baltimore, since employees are entitled to relocation expenses inci-
dent to a PCS interrupted by a temporary period of training. Wash-
ington, D.C. was a duty station for administrative purposes only
during the training period. Note that: Matter of Hughie L. Ratliff,
B-192614, March 7, 1979, held that an FBI special agent having a
residence at his old PDY station before 16 weeks' training at Quan-
tico, Virginia, was entitled to reimbursement for the sale of his resi-
dence incident to a pcs. Ratliff applies retroactively, since it
followed well-established precedent. Therefore, an FBI employee
who was appointed as a special agent and who sold his house
before Ratliff was decided, is entitled to sales expenses incident to
his transfer. B-195976, February 8, 1980. However, an employee is
not entitled to real estate expenses when he sold his residence
before he was selected for transfer to an FBI position requiring a pcs
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after temporary training. He did not reside in the residence when
he was first definitely notified by competent authority that his Dy
station would be changed. His claim is barred by FTR para. 2-6.1d.
B-199042, March 3, 1981. '

(3) Transfer with training en route—An employee assigned to
training at a location other than his permanent station may not be
reimbursed TQSE as an incidence of training. However, where the
training assignment is to be followed by a transfer to a new duty
station and where selection for training is tantamount to notice of
transfer, the employee may be paid expenses for occupancy of tem-
porary quarters at the training location as incident to the ultimate
PCS. B-185281, May 24, 1976 and B-166681, July 9, 1969.

k. Intermediate vs. permanent duty station

An employee was sent to a location away from his old duty station
for 1-term training (5 vs.c. § 4109) to be followed by a permanent
change of station (PCS) to a then undetermined location. Employee
claims reimbursement for his move to the training site as a pPCs
move since he was promoted for purpose of that travel under
agency merit promotion program. Since travel to a location for
training conternplates either a return to the old duty station or
another permanent duty station upon its completion, a training site
is but an intermediate duty station. Until the employee is actually
transferred to a new permanent duty station, the duty station from
which he traveled to the training site remains his permanent duty
station. John E. Wright, 64 Comp. Gen. 368 (1985).

1. IPA assignments

(1) Generally—An IPA assignment is not a pcs. B-183283, August 5,
1975, reconsideration denied October 15, 1976; B-170589, Septem-
ber 18, 1974. Expenses payable incident to assignments under the
IPA are limited to those specified in 5 US.C. § 3375. 53 Comp. Gen. 81
(1973) and B-185810, November 16, 1976. Furthermore, 5 US.C. §
3373(a) provides that a federal employee assigned to a state or
local government under the Intergovernmental Personnel Act is
either—

(1) on detail to a regular work assignment in his agency; or

“(2) on leave without pay from his position in the agency.”
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(2) Limitation on reimbursement—An employee stationed in Chi-
cago, Illinois, was given an ipa assignment to Phoenix, Arizona, and
was subsequently transferred to Washington, D.C. Action of the
certifying officer in suspending reimbursement of the expenses of a
house-hunting trip from Phoenix to Washington and expenses of -
selling a home in Phoenix is proper. No such reimbursement is pro-
vided under the 1PA and since Phoenix was not his PDY station such
expenses are not reimbursable under 5 US.C. §§ 5724 and 5724a.
B-206258, June 16, 1982. See also B-193797, May 11, 1979.

Under 5 Us.Cc § 3375, a Western Carolina University employee who
completed an assignment with the federal government under the
Intergovernmental Personnel Act may be reimbursed the cost of
moving his HHG and dependent travel, to Cleveland State University
not to exceed the constructive cost of such travel and transporta-
tion to Western Carolina University. The employee’s own travel
costs may be reimbursed to the same extent, since he was not
required by regulation or the terms of his IPA agreement to return to
Western Carolina University. 59 Comp.-Gen. 105 (1979) and B-183283,
August 5, 1975.

m. Assignments for executive interchange

Employees relocated under the President’s Interchange Program
established pursuant to Executive Order 11451, 3 CFR. § 101
(1969)—now the President’s Executive Exchange Program under
Executive Order 12136, 3 CFR. § 387 (1980)—are deemed trans-
ferred and are entitled to travel and relocation allowances autho-
rized for employees transferred in the interest of the government.
54 Comp. Gen. 87 (1974). In 60 Comp. Gen. 582 (1981), the issue was
whether an employing agency has the authority to grant—in lieu of
moving expenses—per diem or reimbursement of commuting
expenses, to an employee participating in the Executive
Interchange Program, when payment of such expenses would be
less than or equal to moving expenses. We held that federal govern-
ment-employees assigned to the business sector under the Execu-
tive Exchange Program may be authorized relocation expenses or
travel expenses not to exceed such relocation expense, whichever is
determined more appropriate by the employing federal agency. 54
Comp. Gen. 87 (1974), amplified. And citing to this decision in 60 Comp.
Gen. 582 (1981), we held that since the prior decision clarifies
existing authority, it may be given retroactive effect. B-201704 and
B-202015, November 4, 1981. -
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n. Assignments with international organizations

An employee transferred to or from an international organization
under the Federal Employee’s International Organization Act,

5 us.C. § 3582, is not deemed transferred for the purpose of pay-
ment of relocation expenses. B-181853, August 23, 1976. But see
B-205352, June 10, 1982 and B-196294, June 1, 1981, for construc-
tion of entitlements in connection with reemployment after service
with international organizations under 5 US.C. § 3582.

0. Moves between quarters locally

A Bureau of Indian Affairs employee who was required to move
from off-base private quarters into government quarters on the
Mescalero Reservation as a condition of his employment may not be
reimbursed for the actual costs of moving his household effects,
real estate fees, and other relocation expenses, since there was no
change of official station and 5 US.C. §§ 5724 and 5724a require a
change of official station as a condition of eligibility for relocation
expenses payable thereunder. B-172276, July 13, 1976 and
B-171319, December 22, 1970. However, when a move between
quarters locally is directed for the convenience of the government,
the expenses of transporting the employee's 1HG may, under certain
conditions, be reimbursed as an administrative expense of the
installation.

Employee, who was transferred to new official duty station 36
miles away from old station, is not entitled to relocation expenses
where the agency determines that relocation of the employee’s resi-
dence was not incident to the transfer of duty station. We will not
upset agency’s determination that employee’s relocation was not
incident to transfer where, although employee attempted to sell
home and moved family and household goods out of residence, the
record contains no evidence of employee’s intention or good faith
attempt to relocate closer to new duty station. Jack R. Valentine,
B-207175, December 2, 1982.

p. Relocation upon reemployment

(1) Reemployment after break in service— An employee who was
recruited in Vermont for assignment overseas returned to San Fran-
cisco upon expiration of his 2-year contract. Four months later he
received a temporary appointment with Interior in San Francisco.
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The employee was not transferred to San Francisco, but was
returned there for separation. Although he was later reemployed,
his reemployment did not constitute a transfer and he may not be
paid transfer-related expenses. B-183970, January 21, 1976. Com-
pare: An attorney employed by HUD in Washington, D.C., was
offered a position as a law clerk to a Judge of the U.S. Bankruptcy
Court in San Diego, California. He resigned from his position with

- HUD on October 5, 1979, and reported for duty at San Diego on Octo-
ber 29, 1979. Since it was known to all parties, prior to resignation,
that the employee was resigning to accept another federal position
and it was the clear intent of the Administrative Office of the
United States Courts to pay relocation expenses, the employee’s
separation date from HUD may be retroactively adjusted to avoid a
break in service and to permit payment of relocation expenses.
B-197771, August 11, 1981.

Where an individual is reemployed at his former duty station fol-
lowing a period of separation during which he was carried on the
rolls of the Office of Workers’ Compensation Programs, he is not
entitled to reimbursement for expenses he incurs in relocating his
residence back to that same duty station incident to the reemploy-
ment action. The individual’s handicap resulting from an on-the-job
injury does not justify an exception to the rule that one reappointed
to federal employment following a break in service must bear the
costs of traveling to his first duty station. These costs are common
to all individuals appointed or reappointed to positions at locations
distant from their places or residence; therefore, reimbursement for
such costs cannot be viewed as ameliorating access-to-work impedi-
ments that arise as the result of a handicapping condition. How-
ever, because of equitable considerations, a report is being
submitted to the Congress recommending that it authorize reloca-
tion expenses as a meritorious claim under 31 us.c. § 3702(d). Larry
V. Salas and William D. Morger, 67 Comp. Gen. 295 (1988).

(2) Reemployment without break.in service—An employee who
returns to his place of actual residence in the U.S. for separation by
one agency and is reemployed without a break in service by
another agency may be reimbursed by the second agency for his
relocation expenses, including TQSE, from his place of actual resi-
dence to his new duty station. 47 Comp. Gen. 763 (1968).

(3) Restoration following on-the-job injury—An employee, as the
consequence of an on-the-job injury, was separated from federal
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employment and carried on the rolls of the Office of Workers’ Com-
pensation Programs. Upon reemployment 5 uS.C. § 8151 mandates
that he be treated as though he had never left federal employment
for the purpose of benefits based on length of service. Where he is
reemployed at a different geographical location from his duty sta-
tion at the date of separation he, therefore, is entitled to relocation
expenses under 5 USC. §§ 5724 and 5724a to the same extent as if
he had been transferred to the new duty station without a break in
service. Larry V. Salas and William D. Morger, 67 Comp. Gen. 295
(1988).

(4) Reemployment after military duty—Upon return of a civilian
‘employee from military duty, where no appropriate vacancy exists
in the particular agency at the place from which he was furloughed
to enter the armed forces, the employee may be regarded as
restored at that place for the purpose of paying travel and trans-
portation expenses in connection with his transfer from the place
of restoration to the place where a suitable vacancy exists in the
same agency. 25 Comp. Gen. 786 (1946); 25 Comp. Gen. 293 (1945);
B-176982, December 14, 1972; and B-170987, December 14, 1970.

(5) Reemployment after RIF

(a) Within 1 year—An employee separated involuntarily due to a:
RIF who, within 1 year, is reemployed by the Government at
another geographical location is entitled to reimbursement for relo-
cation expenses under 5 USC. § 5724a(c), which provides that an
employee so separated and reemployed may receive prescribed ben-
efits “‘as though he had been transferred in the interest of the Gov-
ernment without a break in service.” B-172824, May 28, 1971 and
B-181178, February 18, 1975.

(b) After more than 1 year—An employee separated by a RIF, who
was not reinstated to a position at a different geographic location

- until a period of more than 1 year had elapsed, is not entitled to
relocation expenses. Although the delay in obtaining reemployment
may have been due to an agency error in failing to list the employee
on the poD Priority Placement List throughout the first year follow-
ing his separation, and notwithstanding that he was registered as a
reemployment eligible for an additional period to give him his full
year of entitlement to priority job placement, that error does not
provide a basis to extend the 1-year period specified in 5 us.C. §
5724a(c¢) within which an individual separated by a RIF must be
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reemployed to be eligible for relocation expenses. B-195374, Sep-
tember 14, 1979. See also B-186245, September 22, 1976. .

2. Notice of transfer

a. Generally

An employee ordinarily should not incur expenses for relocation
until after he has received transfer orders. 54 Comp. Gen. 993 (1975).
However, our decisions have held that where the employee incurs
relocation expenses prior to and in anticipation of a transfer of his
official duty station, these expenses may be reimbursed, if the
travel order subsequently issued includes authorization for the
expenses on the basis of a previously existing administrative inten-
tion, clearly evident at the time the expenses were incurred by the
employee, to transfer the employee. 58 Comp. Gen. 208 (1979) and 53
Comp. Gen. 836 (1974). What constitutes a clear intention to an
employee depends on the circumstances in each case. B-188301,
August 16, 1977 and B-186763, October 6, 1976.

b. What constitutes ‘‘clear expression” of intent to transfer

An employee who was unofficially contacted by telephone to deter-
mine his interest in employment in Sacramento and notified of a RIF
by abolishment of his position, may be reimbursed real estate
expenses incurred in selling his residence prior to official notice of
transfer, since it was reasonable for the employee, under the cir-
cumstances, to conclude that his official station would be changed
to another location. B-170800, December 22, 1970 and B-187045,
August 3, 1977. Similarly, notice of tentative transfer pending com-
pletion of an employment agreement and medical and security

- clearances establishes the requisite administrative intent to trans-
fer him and his claim for residence transaction expenses may be
allowed. B-198880, October 21, 1980. And, even though he was
advised that the transfer was subject to higher level approval and
that he should not relocate prior to receipt of orders, an administra-
tive intent to transfer the employee was demonstrated by prepara-
tion of transfer approval documents and the fact that he was given
a transfer date for “‘planning purposes.” B-191912, April 5, 1979.
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c. Compelling reasons in government'’s interest

Because of a medical determination that his wife could not remain
in Hawaii, an employee entered into a contract to sell his Hawaiian
residence on May 24. On July 6, he was orally notified that he
would be returned to the mainland and travel orders were issued on
July 20. Settlement for the sale of his residence occurred 3 days
later. Under the circumstances, his only options were to transfer or
separate. When he incurred the real estate expenses, there were
compelling reasons in the government'’s interest for the transfer
and these reasons were the basis for subsequently issuing travel
orders approving the real estate expenses. Where such a compelling
reason leads the employee to believe he will be transferred and
where he actually is transferred, there is substantial compliance
with the requirement for a clearly evident intention to transfer
him. 58 Comp. Gen. 208 (1979). Compare B-174997, April 21, 1972,

d. Mass transfers g

Employees were personally informed that their function would be .
relocated at a specific date. The preliminary offers of transfer,

though advising employees that separations may be possible,

offered assistance in relocating with the agency. Such preliminary

offers of transfer constitute communication of the intent to trans-

fer the employees and, even though the transfer was cancelled,

they may be reimbursed for relocation expenses incurred after the

date of such notification. 57 Comp. Gen. 447 (1978).

e. Newspaper reports of relocation

General newspaper reports and common knowledge within the
agency of the relocation of headquarters are too general and indefi-
nite to be regarded as appropriate notice to employees of their
transfers to a new headquarters site. However, the statement of the
Director of the agency that the transfer was scheduled for the fall
constitutes official notice of the transfer. B-170530, November 13,
1970.

f. Tentative relocation date announced

An employee who contracted to purchase a residence on July 9,
1966, and settled on July 12, 1967, in anticipation of a mass trans- .
fer, may be reimbursed expenses of purchase incurred after .
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November 22, 1966, when he received definite notice that the relo-
cation of the headquarters, that had been anticipated for several
years, was tentatively set for April 1, 1968. 48 Comp. Gen. 395 (1968)
and B-189161, April 26, 1968.

g. Selection for training as notice

Where a training assignment is to be followed by transfer to a new
duty station, selection for training may be considered tantamount
to notice of transfer and the employee may be paid relocation
expenses incurred at the time of training as incident to the ultimate
pCs. B-185281, May 24, 1976, and B-183597, September 3, 1975.

h. Notice of transfer to TDY site

An employee was transferred to a station at which he was on TDY.
He received notice of the transfer by a selection letter signed by the
official with the authority to order his transfer. Notice of transfer
is sufficient when it imparts actual knowledge to the employee of
the position and the location of the transfer. Formal notification of
the transfer is not necessary. B-188093, October 18, 1977.

1. Definite intent to transfer lacking

(1) Informal oral advice—An employee who moved his family and
household effects to Washington, D.C., incident to an 11-month TDY
assignment and purchased a residence there in reliance upon infor-
mal oral advice that he might possibly be transferred to the District
of Columbia area, is not entitled to reimbursement of real estate or
other relocation expenses, since they were incurred prior to a clear
administrative intent to transfer him. Mere oral statements con-
cerning possible reassignment upon conclusion of a TDy assignment
cannot be considered as evidencing such an intent. B-178410,

July 6, 1973 and B-187088, February 3, 1977. See also B-206239,
April 26, 1982.

(2) Award of building contract—On the basis of an announcement
to all employees that a contract had been awarded for the construc-
tion of a new building incident to an impending relocation of agency
headquarters, an employee relocated her residence from Maryland
to Virginia. Although the announcement established notice of the
agency'’s intention to move, there is no authority for payment of
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relocation expenses until the transfer is consummated or cancelled.
52 Comp. Gen. 8 (1972).

(3) Project assignment ended-—Employee who was transferred
claims reimbursement for the costs of selling his residence. Since
project to which employee was assigned was ended, and since
agency was not able to give definite reply to inquiry concerning his
next assignment, employee reasonably believed that he would be
transferred and placed his house on the market. Employees may be
reimbursed for expenses of sale as totality of circumstances indi-
cates substantial compliance with requirement that there be an
administrative intention to transfer an employee when real estate
expenses are incurred. Lawrence C. Jackson, B-207564, November
22, 1982. :

3. Interest of the government generally

a. Generally

An employee who requested a reduction in grade in order to facili-
tate his transfer from Chicago to San Francisco for reasons related
to the health of his wife may not be paid relocation expenses, since
5 US.C. § 5724 precludes payment when the transfer is for the
employee’s convenience or benefit or at his request. Under 5 US.C. §
5724 and FTR para. 2-1.3 reimbursement may be made only when
the transfer is in the government's interest. B-174997, April 21,
1972. '

b. Administrative determination

Under FTR para. 2-1.3, an agency is required to determine whether
a particular transfer is in the government’s interest or is primarily
for the convenience or benefit of the employee or at his request. 56
Comp. Gen. 709 (1977). Where an agency acts under this authority
and determines that the transfer was for the convenience and bene-
fit of the employee, such a determination is binding in the absence
of a showing that it was arbitrary or capricious. B-191228, Septem-
ber 29, 1978; affirmed November 28, 1978.

Where an agency issued travel orders allowing the payment of cer-
tain relocation allowances to a transferred employee, the agency is
presumed to have made the determination that the transfer was in
the interest of the government. Urless the original orders were
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arbitrary, capricious or clearly erroneous, we will not overturn the
. agency’s original determination that the transfer was made in the
interest of the government. Ronald DeFore, B-227663, October 23,
1987.

Employee who was transferred from Idaho Falls, Idaho, to Albany,
Oregon, failed to complete 12-month service requirement when he
voluntarily retired. The employee had requested retirement for
health reasons so that he could return to Albany, Oregon. However,
this case is distinguished from those cases where the employee
transfers solely for retirement purposes since, here, agency
requested employee to remain on duty for approximately 3 months
and employee performed necessary and substantial duty at Albany,
his new official duty station, prior to his retirement. Compare
James D. Belknap, B-188597, June 17, 1977. Thus, his transfer is
considered to be in the interest of the government, and his volun-
tary retirement prior to completion of the 12-month service period
may be considered as a valid reason for separation, and his travel
and transportation expenses may be paid, subject to a determina-
tion by the head of the agency that his separation was for reasons
beyond his control, and acceptable to the agency. Jack L. Henry,

65 Comp. Gen. 657 (1986). See also Eleanor C. Hill, B-222905,

March 30, 1987.

c. Certification necessary

An agency has the discretion to determine whether to authorize
relocation expenses of an employee who obtains a position after
receiving notice of an impending RIF. 2 JTR para. C4100-2.4 states
that where an employee is involuntarily separated and obtains a
position on his own initiative, the transfer is in the government’s
interest only if the losing activity certifies that the employee has
not declined a suitable position. Since the requisite certification has
not been made in this case, relocation expenses may not be allowed.
B-193250, September 26, 1980.

d. No basis to overturn

A transferred employee's entitlement to relocation expenses
depends upon a determination that the transfer is not primarily for
the convenience or the benefit of the employee and Ga0 will not
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disturb an agency determination, unless clearly erroneous, arbi-
trary, or capricious. Thus, an agency determination to deny reloca-
tion expenses to an employee who transferred from Hawaii to
Virginia is sustained where the agency's determination that the
transfer was for the employee’s own convenience was based on the
fact that the employee voluntarily transferred to accept a position
with an identical title, grade, and potential for promotion. Neither
the fact of competitive selection to the position, nor erroneous
advice as to the relocation entitlements, is a basis to overturn an
agency determination. B-206011, May 3, 1982.

e. Basis for determination

If an employee has taken the initiative in obtaining a transfer to
another location, the transfer is ordinarily considered to have been
made for the convenience of the employee or at his request.
B-144304, March 30, 1976; affirmed October 4, 1977. However, if
the agency recruits or requests an employee to transfer to a differ-
ent location it will regard such a transfer as being in the interest of
the government. B-185077, May 27, 1976, and B-184251, July 30,
1975.

f. Budgetary constraints

An agency statement that ‘‘budget constraints’’ did not permit pay-
ment of relocation expenses misconstrues the purpose and scope of
FTR para. 2-1.3. That section refers to the determination of whether
or not the transfer is in the interest of the government and there is
no authority to predicate that determination on the cost of reloca-
tion expenses. Thus, ‘‘budget constraints’ cannot form the basis for
denying an employee relocation expenses, if his transfer is in the
government’s interest. 56 Comp. Gen. 709 (1977), and B-190487, Feb-
ruary 23, 1979.

g. Relation to change of residence

Although an employee who was transferred in the interest of the
government commuted from his old residence to his new duty sta-
tion for 20 months, relocation expenses for the subsequent change
of his residence may be reimbursed. The requirement that a trans-
fer be in the interest of the government is addressed to the change
of official duty station, as distinguished from the change of the
employee’s residence. B-184809, August 3, 1976. llowever, in the -
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case of short-distance transfers there must aiso be a determination
that relocation of the employee’s residence was incident to the
transfer.

“h. Collateral benefit to employee

An agency declined to authorize relocation expenses to an employee
on the basis that her military officer husband was transferred at
approximately the same time to the same place. The employee may
be authorized relocation expenses, if the agency determines that
the transfer was in the government’s interest. The fact that the
transfer may also serve the employee’s needs does not preclude
such a determination. 54 Comp. Gen. 892 (1975).

4. After the fact determinations

a. Notice to employee

Desiring to relocate, an employee obtained employment in New
‘Hampshire and, after reporting, was informed that the transfer had
been determined to be primarily for his benefit. The employee nev-
ertheless claimed relocation expenses on the basis that the agency
had not notified him prior to his transfer of his responsibility for
such expenses. The employing agency determined that the transfer
was not in the interest of the government and its failure to comply
with the notice provisions of 2 JTR does not nullify the statutory
prohibition against payment of relocation expenses when a transfer
is primarily for the benefit of the employee. B-189201, July 25,
1977. '

b. Employee appeals

A Forest Service employee appeals the denial of her claim for relo-
cation expenses from Fremont National Forest, Lakeview, Oregon,
to Sawtooth National Forest, Twin Falls, Idaho. Her claim was
denied, as the transfer did not appear to be in the government’s
interest. The agency now advises us that the appropriate official
has determined that the transfer was in the government'’s interest.
Accordingly, appropriate relocation expenses may be reimbursed.
B-198398, October 17, 1980. '
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5. Transfers in the government’s interest

a. Merit promotion transfers -

An employee’s entitlement to relocation expenses under 5 US.C. §§
5724 and 5724a is conditioned upon a determination that the trans-
fer is in the interest of the government and not primarily for the
convenience or benefit of the employee. 56 Comp. Gen. 709 (1977) and
B-190487, February 23, 1979. When an agency issues a vacancy
announcement under its merit promotion program, such action is a
recruitment action and when an employee transfers pursuant to
such action, the transfer is normally regarded as being in the inter-
est of the government in the absence of agency regulations to the
contrary. B-203429, January 27, 1982; 59 Comp. Gen. 699 (1980);
reconsidered 61 Comp. Gen. 156 (1981). '

Accordingly, absent agency policy to the contrary, merit promotion
transfers are considered to be in the government’s interest and relo-
cation expenses are payable even though the agency failed to issue
travel orders at the time of selection. B-201732, June 30, 1981. An
employee may not be denied relocation expenses of a transfer pur-
suant to selection under a merit promotion plan on the basis that
the employee initiated the job request by replying to a vacancy
announcement. Budget constraints do not justify denial of reloca-
tion expenses on a transfer in the interest of the government. 59
Comp. Gen. 699 (1980), amplifying B-184251, July 30, 1975. See also
B-188048, November 30, 1977. In B-201256, April 27, 1981, an
employee reclaimed the cost of tour renewal travel which was
deducted from his relocation expenses for failure to fulfill his
renewal agreement. We held that the employee may be reimbursed
the cost of tour renewal travel as a transfer incident to a merit pro-
motion is not a violation of an overseas tour renewal agreement.

Department of the Navy employee's transfer to a new duty station
45 miles from his old duty station pursuant to a merit promotion
was in the interest of the government. Because the distance
between the two duty stations was more than 10 miles and because
the employee relocated his residence from 60 miles to 30 miles from
the new station, he is entitled to relocation expenses. Ronald Rapks,
B-224631, September 17, 1987.
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b. Agency policy contrary -

An employee was denied relocation expenses incident to his trans-
fer from San Diego, California, to Cheyenne, Wyoming, on the basis
of agency anticipation of many local qualified applicants and a
shortage of funds at the Cheyenne facility. Although the vacancy
announcement was not explicitly placed under the agency’s merit -
promotion program, the applicable orm and agency regulations
required that it should have been so included. Absent an agency
regulation or provision in a vacancy announcement to the contrary,
merit promotion transfers are considered to be in the government’s
interest, and relocation expenses are payable under 5 US.C. §§ 5724
and 5724a. Budget constraints do not justify denial of reimburse-
ment of relocation expenses when a transfer is in the interest of the
government. The employee is entitled to relocation expenses.
B-201860, August 27, 1982.

c. Effectuating agency policy

Our decision Eugene R. Platt, 59 Comp. Gen. 699 (1980), was silent on
the question of how agencies may effectuate a policy as to when to
authorize reimbursement of relocation expenses pursuant to merit
promotion transfers. However, our decision does not preclude Gsa,
OPM or the employing agency from issuing regulations on relocation
expenses and merit promotions stating conditions and factors to be
considered in determining whether a transfer is in the interest of
the government. Payment of relocation expenses need not automat-
ically be tied to the existence of a vacancy announcement issued
pursuant to a Merit Promotion Program. Reconsideration of Platt,
61 Comp. Gen. 156 (1981).

d. Lateral transfers

Defense Logistics Agency’s refusal to grant a transferred employee
relocation expenses was not clearly erroneous, arbitrary or capri-
cious where the employee initiated the transfer to a lateral position
with no greater promotion potential. Also the transfer was primar-
ily for the convenience of the employee, thereby precluding entitle-
ment to relocation expenses. Julia R. Lovorn, 67 Comp. Gen. 392
(1988).

The employee is not entitled to relocation benef its where the
employing agency properly exercised its discretion in determining
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that the employee’s lateral transfer at the same grade and salary
was not primarily in the interest of the government. The employee
applied and was competitively selected for the transfer under a
vacancy announcement notifying applicants that a lateral transfer
would preclude reimbursement of relocation benefits unless consid-
erations related to labor market conditions or other factors resulted
in a determination that the lateral transfer was in the interest of
the government. The agency’s decision under this standard is not
overturned unless clearly unreasonable. James Trenkelbach,
B-219047, April 24, 1986.

6. Transfers for convenience of the employee

a.'Agency determinations

A transferred employee’s entitlement to relocation expenses

depends upon a determination that the transfer is not primarily for
convenience or benefit of employee and the Comptroller General .
will not disturb an agency determination unless it is clearly errone- ‘
ous, arbitrary, or capricious. Thus, an agency determination to R
deny relocation expenses to a transferred employee is sustained

where the agency’s determination that transfer was for the

employee’s own convenience was based on the fact that the

employee voluntarily transferred to accept lower grade position

with no greater potential for promotion is not a basis to overturn

agency determination. Curtis E. Jackson, B-210192, May 31, 1983.

See also Carol B. McKenna, B-214881, May 15, 1984.

b. At employee’s request

The agency bears no responsibility for the payment of moving

expenses where a transfer is initiated by the employee for his per-

sonal benefit or convenience. The agency is responsible for the pay-

ment of such expenses, however, when it recruits, requests, or

orders an employee to transfer to a different location. B-184251,

July 30, 1975. Thus, a Navy employee stationed in Hawaii who

applied and was selected for a position in South Carolina may not

be reimbursed relocation expenses, where Navy instructions pro-

vided that transfers effected at the request of and primarily for the
convenience or benefit of an employee cannot be made at govern-

ment expense and where the personnel official determined that the

move was not in the interest of the government. B-144304, March P
30, 1976; affirmed (October 4, 1977). ‘
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While at a meeting, an employee learned. of a position opening in
Sacramento. He wrote a letter requesting to be transferred to Sacra-
mento for ‘‘personal reasons’ and stating that he understood “a
‘money freeze was in force” and waiving all moving costs. Under the
circumstances, the agency’s determination that the employee’s
transfer was for his own convenience is fully supported by the rec-
ord. B-193666, August 20, 1979. Similarly, an employee who initi-
ated his transfer by a memorandum request for reassignment and
completed the transfer by signing a statement acknowledging that
the reassignment was at his request and at no expense to the gov-
ernment was properly determined to have been transferred for his
own convenience and at his request. B-191482, November 7, 1978;
and B-193631, May 3, 1979. See also B-197887, August 7, 1980; and
B-195382, June 23, 1980. Neither a possible misunderstanding by

" an agency as to why an employee was building a house at his new
duty station prior to his transfer, nor the fact that the employee
was selected for an announced vacancy, is sufficient in and of itself
to overturn the agency’s determination that the transfer was pri-
marily for an employee’s benefit. B-199943, August 4, 1981. As to
details and subsequent transfers at the employee’s request, see
B-198937, April 15, 1981.

¢. Transfer outside Merit Promotion Plan :

An air traffic control specialist requested a transfer to Cleveland
under the FAA's Internal Placement Program, a voluntary, noncom-
petitive program by which employees seek reassignment to other
FAA positions at the same grade level. Since the transfer was a lat-
eral transfer to a position with no greater promotion potential, it
constitutes an exception to the Merit Promotion Plan and the
agency properly determined that the employee’s transfer was for.
his own convenience. B-192105, May 16, 1979. Also see B-144304,
September 19, 1979; B-197729, August 6, 1980; and B-173783.192,
December 21, 1976.

d. Transfer for retirement

An employee who was transferred for the purpose of voluntary
retirement immediately after reporting to his new station may not
be reimbursed for relocation expenses, since the transfer was for
his benefit. B-188597, June 17, 1977.
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e. Reemployment after RIF

An employee who was separated by a RIF received severance pay -
and, within 1 year, was reemployed by the government at another
geographical location. He is entitled to reimbursement for real
estate and other relocation expenses under 5 U.5.C. § 5724a(c¢),
which provides that under such circumstances the employee may
receive prescribed benefits “as though he had been transferred in
the interest of the Government without a break in service.”
B-172824, May 28, 1971.

f. Successive transfers

An employee was transferred from one official station to another,
but, before beginning shipment of his household effects to the sec-
ond station, was transferred to a third station at his own request.
The employee is not entitled to reimbursement for the shipment of
his household effects from his first official station to the third sta-
tion, since, upon transfer for his own convenience, the employee
relinquished all rights to transportation expenses under the first
transfer order. 27 Comp. Gen. 748 (1948); and B-154389, July 10,
1964. )

7. Short-distance transfer

a. Generally

When a change of official station involves a short distance within
the same local or metropolitan area, relocation allowances may be
authorized only when the agency determines that the employee’s
relocation was incident to the change of official station. That deter-
mination is to be made in accordance with FTR para. 2-1.5b(1) on
the basis of the circumstances in the particular case. B-188083,
June 27, 1977 and 51 Comp. Gen. 187 (1971).

An employee appealed the denial of his claim for relocation
expenses incident to a short-distance transfer on the basis that his
agency improperly used routing by way of congested interstate
highways in concluding that the transfer did not increase his com-
muting distance by at least 10 miles. Agencies have considerable
latitude in determining whether relocation of an employee’s resi-
dence is or would be incident to a short-distance transfer. Although
agency could have approved routing employee claims to have
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- taken, its determination of routing to be used to determine commut-
ing distance was proper. Rodney T. Metzger, B-217916, August 26,
1985. See also John W. Lacey, 67 Comp Gen. 336 (1988).

b. Administrative determination

In determining whether a relocation is incident to a short-distance
transfer, FTR para. 2-1.5b provides that ordinarily a relocation of
residence shall not be considered as incident to a change of official
station unless the one-way commuting distance from the old resi-
dence to the new official station is at least 10 miles greater than
from the old residence to the old official station. It provides, how-
ever, for a consideration of relative commuting time and circum-
stances peculiar to the particular change of station involved. See
for example B-168126, February 10, 1970. Consider the following:

Where an employee relocated his residence 3.9 miles closer to his
new duty station, the agency could properly determine that there
was insufficient savings of time and distance to support a finding
-that the relocation was incident to the transfer. B-187162, Febru-
ary 9, 1972.

A new appointee to a manpower-shortage category position may
not be paid moving expenses for a short-distance relocation of his
residence; since his new residence was no closer to his first duty
station than was his old residence. There is no evidence of other
circumstances showing that the relocation was incident to his
appointment. B-191393, (May 11, 1978).

An agency properly found a change of official station of 42 miles
within the State of Utah, albeit across county lines, to be a transfer
within the general local or metropolitan area. Although the change
of station'was in the interest of the government, the employee was
constructing a house prior to notice of the change of station and the
agency properly found that relocation to that residence was not
incident to the transfer. B-186711, May 4, 1977, and May 11, 1978.

c. Cases illustrating exceptions

(1) Housing shortage at old station—An employee who commuted
40 miles to his former duty station was transferred to a new duty
station 26 miles from his residence. FTR para. 2-1.5 provides that in
short-distance transfer situations, unless the distance from the old
residence to the new duty station is at least 10 miles greater than
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the-distance from the old residence to the old duty station, reloca-
tion to a new residence shall not be considered incident to the trans-
fer. However, the employee’s claim for relocation expenses may be
allowed where a housing shortage at the old station necessitated
that he reside at some distance from the old duty station. B-163955,
March 14, 1969.

(2) Successive transfers—Employees first transferred 9.2 miles
were transferred an additional 3 miles 2 months later. Had they
been transferred directly from the first to the third duty station, a
distance of 10.2 miles, they would have been entitled to relocation
expenses. Under the circumstances, relocation expenses may be
paid if it is administratively determined that such expenses were
incurred incident to the transfer, since only a short time elapsed
between the two transfers and there is no provision that precludes
aggregating the distances. B-178812, July 20, 1973.

(3) Local or metropolitan area—The words *‘general local or metro-
politan area’ as used in FTR para. 2-1.5b(1) are descriptive, rather
than restrictive. These are general criteria, rather than fixed rules
to be narrowly applied in all cases involving transfers between offi-
cial stations which are relatively close to each other. Therefore, it
does not follow that for the relocation to be incident to a transfer of
duty stations it must invariably result in less commuting time and
distance. Thus, where the old duty station and the new duty station
are located 77 miles apart and the employee’s residence from which
he commuted daily 43 miles to the old station is located midway
between the two stations, the fact that the employee chose to relo-
cate to the new station rather than continue to commute 45 miles
daily, does not preclude a determination that the relocation was
incident to the transfer. 58 Comp. Gen. 319 (1979).

8. Overseas transfer

a. Generally

Upon transfer to a position outside the conterminous U.S., as well
as upon appointment to an overseas post of duty, FTR para. 2-
1.5¢(3) requires the agency to determine the place of the
employee’s actual residence at the time of selection. That determi-
nation establishes the employee’s transportation and travel entitle-
ments incident to renewal agreement and separation travel. The
provisions of 5 Us.C. § 5728(a) and the regulations set out at FTR
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" para. 2-1.5g(3) place the responsibility for determining the place of
actual residence of an employee on the administrative agency and
as requiring the determination to be made on the basis of all availa-

*ble facts. 45 Comp. Gen. 136 (1965); 39 Comp. Gen. 337 (1959); 37 Comp.
Gen. 848 (1958); 35 Comp. Gen. 101 (1955). Such a determination must,
of necessity, be based on the facts of each case, and ordinarily our
Office will not question any reasonable determination made by the
-agency of the employee’s actual residence. 35 Comp. Gen. 244, 246
(1955). -

An employee, in advance of an overseas transfer, performed vaca-
tion travel away from his permanent duty station. He returned to
his permanent station for a short period to accompany his spouse
while she was examined to become a naturalized citizen prior to
their overseas travel. His claim for travel expenses for himself to
return to his permanent station is denied. Under 5 u.s.c. § 5702 and
paragraphs 1-1.4 and 1-11.3b of the Federal Travel Regulations, in
order for travel to be deemed to be on official business, it must be
authorized or approved in writing. Since he had not been on autho-
rized official business away from his - permanent station, his return
travel to his permanent station may not be paid. James E. Moyni-
han, B-229074, March 28, 1988.

b. Residency determination authority

An employee who was locally hired for a position in Puerto Rico
with HUD after having served 5 months with IrS in Puerto Rico
claims entitlement to renewal agreement travel under 5 US.C. §
5728(a), claiming that his place of actual residence is New Jersey
where he had lived prior to his transfer to Puerto Rico with the IRs.
Based on-information evidencing his intent to relocate to Puerto
Rico on'a permanent basis, 11U'D properly determined that the
employee’s residence at the time of his appointment was Puerto
Rico. Prior residency determination made by IrRS would not be bind-
ing on HUD. Miquel Caban, 63 Comp. Gen. 563 (1984).

In decision B-197205, May 16, 1980, we considered a claim for
home leave and round-trip travel expenses and held that (1) the
correction of an error in an overseas transfer agreement may be
made when clearly shown that the place of actual residence was
other than the place named in the agreement, and (2) that the place
of actual residence at the time of transfer must be determined by
the agency on the basis of all the available facts. Following our
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decision the agency made a factual determination on the :

.employee’s residence based on an independent: review of all availa-
ble evidence. Since the agency’s determination is not clearly arbi-
trary, capricious, or contrary to law, we will not substitute our
judgment for the agency's as to the employee’s actual residence.
Accordingly, the employee is not entitled to home leave and round-
trip travel expenses. B-197205, February 16, 1982. See also
B-191143, January 3, 1979.

c. Erroneous residence determination

A locally hired employee entered into a 36 month transportation
agreement at his first duty station and was thereafter transferred
to a second overseas station. The personnel officer at the second
station properly voided the agreement, since there was substantial
evidence that officials at the employee's old duty station erred in
finding that his actual place of residence was within the continental
U.S., at the time he was hired. B-182226, January 27, 1975, and
B-169704, October 20, 1970.

A former employee of a government contractor on Guam was sub-
sequently hired by the Navy and was denied a transportation
agreement based on the Navy’s initial determination that he was a
resident of Guam and did not have return transportation rights
with the contractor. Subsequently, for the purpose of finding him
entitled to a non-foreign post differential, the Navy found that he
had return transportation rights with the contractor, indicating
that he had a U.S. residence. The latter determination was made
under regulations listing as classes of eligible employeces, virtually
the same classes of employees as are entitled to a transportation
agreement. Therefore, the employee is entitled to a transportation
agreement. B-191012, May 17, 1978.

9. Canceled transfer

a. Generally

The regulations require that an employee complete his transfer to
receive relocation benefits. However, adherence to this requirement
is not necessary where the agency determines that cancellation of
the transfer was in the best interest of the government and the
employee remains in the government service for 12 months follow-
ing the date the transfer was canceled. B-166909, July 14, 1976.
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Where a transfer has been canceled and certain relocation expenses
would have been reimbursable if the transfer had been effected, the
employee may be reimbursed expenses incurred in anticipation of
the transfer prior to its cancellation. If the employee’s duty station
has not been changed as a-result of the canceled transfer, the
employee is treated for reimbursement purposes as if the transfer
had been completed and the employee had been retransferred to his .
former duty station. B-189953, November 23, 1977; and B-189900,
January 3, 1978.

b. Reimbursable expenses

The impact of a canceled transfer upon an employee’s entitlement
to a particular relocation expense is discussed in the respective
chapters that follow. However, in general, where an employee is
issued change of station orders that are subsequently revoked, he .
may be reimbursed expenses incurred in good faith during the time
the transfer orders were in effect, if the expenses claimed would
have been payable if the transfer had been consummated.

- B-170259, September 15, 1970; and B-177439, February 1, 1973.

An employee sold his Denver residence in anticipation of a transfer
to Johnson Island which was subsequently canceled. He may be
reimbursed the expenses of selling that residence and purchasing a
new residence in Denver, since real estate expenses would have
been reimbursable if the transfer had been consummated.
B-177898, April 16, 1973. However, where an employee received
orders transferring him from Maryland to England and the orders
were thereafter revoked, he may not be reimbursed the expenses of
buying and selling residences in Maryland, since the canceled trans-.. .
fer was to a location outside the U.S. and to other than an area
designated by 5 tisC. § 5724a(a)(4). In the case of a canceled trans-
fer, the employee is regarded as transferred to his then pDyY station.
Since he would not have been entitled to real estate expenses in
connection with either his transfer to England or retransfer to
Maryland, he is not entitled to real estate transaction expenses inci-
dent to the canceled transfer. B-189900, January 3, 1978.

¢. Expenses incurred after cancellation

~

After notification that his transfer orders were canceled, an
employee shipped his HHG. Since the order was canceled prior to the
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" beginning of shipment, there is no legal basis upon which to reim-
burse the employee for its cost. B-159315, July 21, 1966.

An employee who entered into an enforceable contract to sell his
residence at his duty station under transfer orders that were subse-
quently canceled may be reimbursed real estate transaction
expenses even though settlement under the sales contract did not
occur until after the transfer orders were canceled. B-177130, Feb-
ruary 2, 1973.

d. Avoidable expenses

An employee whose transfer was canceled, incurred house sale
expenses at his old station on the erroneous assumption that the
exclusive listing agreement with the realtor was irrevocable. His
claim for reimbursement of expenses may not be allowed, since
under applicable state law he could have unilaterally canceled the
listing agreement without obligation or expense. B-181321, Novem-
ber 19, 1974.

10. Successive transfers

a. Generally

Where an employee is transferred twice within a relatively short
period and twice relocates his household, he may be reimbursed
relocation expenses in connection with each transfer that is deter-
mined to be in the government’s interest. 32 Comp. Gen 471 (1953);
and 55 Comp. Gen. 628 (1976).

b. Second transfer cancelled

Seven weeks after his transfer from Fort Detrick, Maryland, to
Washington, D.C., the employee was given orders directing a second
transfer to Alabama. The second transfer was canceled. The
employee may be paid TQSE for 30 days in connection with the first
transfer to Washington, D.C., and for 30 days in connection with
the anticipated, but canceled transfer to Alabama. B-189457,
August 23, 1975.
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¢. Two transfers—one relocation of employee and family

Generally, where an employee does not relocate his immediate fam-
ily or his HHG incident to his first transfer before he is transferred a
second time, he may be reimbursed relocation allowances upon relo-
cating his household to the third duty station based on the distance
from the first to the third duty station, provided that travel and

transportation is commenced within 2 years after the first transfer.

- An employee was first transferred from Cheyenne to Torrington,
Wyoming. Before he could relocate his family from Cheyenne, he
was transferred to Casper, Wyoming. The family's travel expenses
may be reimbursed on the basis of the 197-mile distance from
Cheyenne to Casper, rather than the lesser distance between Tor-
rington and Casper. An employee transferred twice to a third duty
station before his family can relocate from the first to the second
duty station is entitled to travel expenses based on the greater dis-
tance from the first to the third station. 48 Comp. Gen. 651 (1969);
and B-166752, July 2, 1969.

d. Transportation of HHG within 2 years of first transfer

An employee transferred from Denver to Los Angeles in the spring
of 1973 was transferred from Los Angeles to Sacramento in the fall
of 1973. He had shipped only 740 pounds of HHG incident to the
initial transfer to Los Angeles and, incident to the second transfer,
shipped 1,520 pounds of goods from Los Angeles to Sacramento
and 12,400 pounds from Denver to Sacramento. Reimbursement
may be based on the commuted rate for the distance from Denver
to Sacramento, rather than the rate for the distance from Los Ange-
les to Sacramento. 55 Comp. Gen. 634 (1976); B-171110, January 28,
1971; and B-161597, July 12, 1967.

e. Move more than 2 years after first transfer

When an employee’s family moved from its previous place of resi-
dence to his new official station—the last of two successive
changes of station—after expiration of the time limitation fixed for
the first change of station, but within the time fixed for the second
station change, the maximum amount of reimbursement allowable
is the constructive cost of transportation from the second to the
third station. 27 Comp. Gen. 513 (1948); and B-171110, January 28,
1971.
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f..Second transfer for employee’s convenience

Before beginning shipment of his household effects to his second
diuty station, an employee was transferred to a third duty station at
his own request. The employee may not be paid for shipment of his
household effects from his first to his third station, since upon
retransfer for his own convenience, the employee relinquished all
rights to transportation expenses under the first transfer order. 27
Comp. Gen. 748 (1948); B-180172, August 28, 1974; and B-154389,
July 10, 1964.

11. Funding of transfers

a. Transfer between agencies

In the case of a transfer from one agency to another, allowable
expenses shall be paid from the funds of the agency to which the
employee is transferred. FTR para. 2-1.6b.

Ordinarily, all relocation expenses reimbursements under 5 US.C. §§ .
5724 and 5724a associated with an inter-agency transfer are the
sole responsibility of the gaining agency. 5 US.C. § 5724(e). How-
ever, where an employee also has vested return travel rights under
51.8C §5722, these are to be paid by the losing agency so long as
return travel is performed before the transfer is effected. Milton G.
Parsons, 58 Comp. Gen. 783 (1979); 46 Comp. Gen. 628 (1968); and
Thomas D. Mulder, 65 Comp. Gen. 900 (1986).

b: Transfer upon completion of period of overseas duty

An Air Force employee in the Canal Zone, who was entitled to travel
and transportation costs to his home of record, transferred to a

-position with the Forest Service in Oregon. The Air Force’s pay-
ment of travel and transportation expenses to his new station
before the effective date of the Forest Service appointment was
proper, to the extent that those costs did not exceed the construc-
tive costs of travel and transportation to the employee’s home of
record. Milton G. Parsons, 58 Comp. Gen. 783 (1979); and William F.
Krone, B-213855, May 31, 1984.

P
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- ¢ Transfer within oD -

When functions of the Comptroller Services Division, Air Force,
were transferred from Fort Worth, Texas, to California, two
employees who declined to accompany the activity were trans-
ferred to a Defense Supply Agency activity in Dallas, Texas. The
Air Force is responsible for the employees’ relocation expenses, .
since 2 JTR para. C2053-2b(1)(b) provides that costs incident to
movement between DOD activities located in the U.S., caused by a
RIF or a transfer of function, will be borne by the losing activity.
B-170253(1), August 25, 1970. -

d. Reemployment after RIF

When an employee is separated by a RIF or a transfer of function by
one agency and reemployed within 1 year by another agency, he is
treated under 5 USs.C. § 5724a(c) as transferred in the interest of the
government. As in the case of an employee transferred from one
agency to another because of a RIF, the costs of his transfer may.be .
paid in whole or in part by the gaining or losing agency, as agreed
upon by the agency heads. 53 Comp. Gen. 99 (1973); and 55 Comp. Gen.
1338 (1976). ' ' '

Where an employee, separated by one agency as the result of a

reduction in force, is subsequently hired within the following year

. by another agency, both the gaining and the losing agency have
direction to pay all, any or none of the individual’s relocation
expenses. Since it is the Department of Defense’s policy for the los-
ing agency to pay these costs, the determination by Defense Logis-
tics Agency as the gaining agency not to pay these expenses was

. proper. Where the gaining agency has declined to pay any such
expenses, the losing agency's payment of a portion of the
employee’s relocation expenses is not contingent upon any agree-
ment between the heads of the two agencies involved. Gordon W,
Kennedy, 65 Comp. Gen. 332 (1986).

e. Reemployment without break in service

An employee who returns to his place of actual residence in the
U.S., for separation by one agency and who is reemployed without
a break in service by another agency may be reimbursed by the
second agency for the expenses of relocation from his place of
actual residence to his new duty station. 47 Comp. Gen. 763 (1968).
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f. Reemployment after erroneous retirement

An employee stationed in Oregon decided to retire in lieu of
accepting a directed reassignment to another duty station. After
retirement, she moved to the state of Washington. The employee
was later reinstated retroactively since the agency had erroneously
determined she was eligible for retirement. She was offered
employment near her new residence. Her claim for relocation
expenses after her retirement is denied since these expenses are not
allowances the employee would have received but for the erroneous
retirement. Gertrude M. Grammer, B-226519, August 22, 1988.

Aniemployee who moved after retirement was reinstated when it

was determined that the agency erroneously computed her eligibil-

ity for retirement. She was offered employment near her new resi-

dence and was later reassigned to her former duty station. Her

claim for relocation expenses back to her former duty station may

be allowed since the reassignment constituted a permanent change -
of duty station. Gertrude M. Grammer, B-226519, August 22, 1988. ‘

g. Effect of break in service—erroneous agency advice

An employee of the U.S. Forest Service claims travel and relocation
expenses in connection with a move to a duty station at Payette
National Forest, Idaho, where a retroactive travel authorization
was issued on the basis that the break in his government service
was the result of erroneous advice by agency officials that he had
to resign his former position at Logan, Utah, in order to accept the
new position. Payment may not be allowed, as 5 us.C. § 5724 and
5724a, which provides for reimbursement of travel and relocation
expenses, require that a change in PDY station be without a break in
service. The government is not responsible for any erroneous
advice or acts of its officers, agents, or employees. B-196292, July
22,:1980.

C. Travel to First Duty
Station

1. First duty station in U.S.

Y denerally

f

Thé general rule applicable to all public officers is that, unless
otherwise provided by statute or regulations, they must place o
themselves at the location where they are first to perform duty ‘
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without expense to the government. 53 Comp: Gen 313 (1973); 41
Comp. Gen. 371 (1961); and 22 Comp. Gen. 885 (1943). New appointees
must bear the expense of reporting to their first official duty sta-
tion, which is the place where the major part of the employees’
duties are performed and where they are expected to spend the
greater part of their time. 58 Comp. Gen. 744 (1979).

b. Application of the rule

An employee traveled at his own expense from his home in Hous-
ton, Texas, to Wisconsin for an interview and, at the close of the
interview, was sworn in and told to report 2 weeks later to Dallas,
Texas, for training prior to entrance on duty in Wisconsin. The
employee returned to Houston and attended orientation training.in
Dallas en route to Wisconsin. He is not entitled to constructive
round-trip travel between Wisconsin and Dallas, although he had
taken the oath of office, since he had not entered on duty prior to
the training. B-182876, September 17, 1975. This rule applies even
though a new appointee is erroneously advised that expenses of
travel to his first duty station will be paid. B-171592, February 26,
1971. Similarly, new appointees cannot be reimbursed travel and
relocation expenses from Washington, D.C., to their duty stations,
where the agency erroneously indicated that Washington was their
PDY station rather than their TDY station while in training for four
months. 58 Comp. Gen. 744 (1979). And, the fact that new appointees
were erroneously presumed to be appointees to shortage-category
positions and were incorrectly advised that their moving expenses
would be reimbursed does not provide a basis for payment.
B-194032, June 19, 1979.

c. Shortage-category appointees

(1) Generally—New appointees to manpower-shortage category
positions may be paid travel and transportation expenses in accord-
ance with 5 us.c § 5723, which provides for reimbursement of the
appointee’s travel expenses and transportation of his immediate
family and HHG to the extent authorized by 5 USs.C § 5724. They are
not entitled to expenses for the sale and purchase of residences or
to subsistence while occupying temporary quarters. B-194341, May
22, 1979. Nor are they entitled to miscellaneous expenses.
B-194270, May 9, 1979. The.specific relocation benefits and
allowances payable to shortage-category appointees are discussed
in the chapters that follow. In general, a shortage-category
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appointee is entitled to transportation and per diem for himself and
transportation expenses for members of his immediate family.
B-182716, July 1, 1976 and B-181080, May 21, 1974. He is not,
however, entitled to per diem in connection with the travel of fam-
ily members. 54 Comp. Gen. 747 (1975). He is entitled to transporta-
tion of HHG. B-187173, October 4, 1976. A shortage-category
appointee may not be allowed real estate transaction expenses,
TQSE, or miscellaneous expenses payable in connection with a PcS.
54 Comp. Gen. 747 (1975), and B-203502, October 8, 1981. See also
John H. Teele, 65 Comp. Gen 679 (1986).

(2) Failure to issue travel orders—An employee appointed to a

manpower shortage position was not issued orders authorizing

travel and transportation allowances to his first duty station but

was advised that family travel and transportation of household

goods had to be accomplished within 1 year. Since these entitle-

ments are in accordance with the statute and regulations, original
after-travel orders may be issued. Such orders may permit travel B
within the 2-year period authorized by the FTRs unless there is a - .
mandatory agency regulation limiting travel and transportation in

these circumstances to 1 year after the appointment. Dr. Chih-Wu

Su, B-217723, August 12, 1985.

(3) Travel orders canceled—Claimant was selected for manpower-
shortage position and signed a 12-month service agreement. Agency
issued a travel order and advanced funds for travel expenses, but
withdrew offer of employment prior to reporting date due to
budget constraints. Claimant is not liable for portion of travel
advance paid by agency relating to relocation travel since failure to
fulfill service agreement was for reasons beyond her control. There
is no authority to allow remainder of expenses. Betsy L. Randall, 64
Comp. Gen. 617 (1985).

(4) Authorization or approval—A new appointee to a shortage-cat-
egory position is entitled to reimbursement of travel and transpor-
tation expenses for the purpose of reporting to his first duty
station under 5 U8.C. § 5723(a) only if the payment of such
_expenses has been properly authorized or approved. B-186260,
July 12, 1976.

(5) Relocation incident to appointment—Where a shortage-category
appointee relocated his residence to a place which did not result in .
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a reduction in the commuting time or distance to his first duty sta-
tion, the relocation was not incident to his appointment and his
moving expenses may not be paid. B-191393, May 11, 1978.

(6) Shortage-category determination

(a) Determination after appointment—Although his position was
not placed in a shortage category at the time he reported for duty, a
new appointee’s travel expenses may be approved subsequent to
appointment, since the position was subsequently placed in a
shortage category and since the ¢sc would have placed the position
in a shortage category before the appointee’s travel, if a timely
request had been made. B-161599, August 29, 1967 and B-172118,
May 25, 1971.

(b) Erroneous determination—An applicant, who resided in Chi-
cago, was hired to fill a manpower-shortage position in Michigan. It
was subsequently discovered that he did not meet the qualifications
for the manpower-shortage designation. He may not be reimbursed
for relocation expenses, even though agency officials advised him
they would be paid. The erroneous administrative authorization of
such expenses provides no basis for entitlement, since the govern-
ment cannot be bound beyond the actual authority conferred on its
agents by statute and regulation. B-194341, May 22, 1979, and
B-188095, September 28, 1977. '

2. First duty station overseas

A new appointee to a position outside the conterminous U.S. is eligi-
ble for certain travel and transportation benefits if his residence at
the time of appointment is in an area other than the area in which
his first official station is located. See FTR para. 2-1.5g(2). For a list-
ing of the allowable expenses, see FTR para. 2-1.5g(2)(b). The
agency is required to make a determination as to the place of actual
residence of a new appointee to an overseas position. For example,
an individual appointed to a position in Puerto Rico, although eligi-
ble for certain travel and transportation expenses incident to
reporting to that duty station from the continental U.S., is not eligi-
ble for reimbursement of expenses incident to occupancy of tempo-
rary quarters at the new station since such reimbursement is not
authorized for new employees. B-179635, March 20, 1974. And, in
regard to TDY en route, our decision B-193041, May 5, 1981,
responded to an agency questioning whether new appointees - who
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are assigned to the Washington, D.C., area for TDY prior to reporting
to an overseas duty station are entitled to a subsistence allowance.
Both new hires and transferees may be authorized subsistence at
Washington, D.C., since, under the circumstances presented, it is a
training or TDY site, not a PDY station, and the employee would
undoubtedly incur additional expenses.

D. Renewal Agreement
Travel

1. Generally

The renewal agreement travel provisions originally enacted by the
Act of August 31, 1954, ch. 1155, 68 stat. 1008, are intended to pro-
vide expense reimbursement for round-trip travel and transporta-
tion by civilian government employees and their families between
tours of duty overseas for the purpose of taking leave. House
Report No. 2096, 83d Congress, Senate Report No. 1944, 83d Con-
gress; B-131459, May 6, 1957. Now codified in 5 U.s.C. § 5728, the
law states that under regulations prescribed by the President an
agency shall pay such travel expenses to an employee who has (1)
“*satisfactorily completed an agreed period of service outside the
continental United States’ and (2) signed a new agreement to serve
another tour of duty outside the “continental United States.”
Alaska is considered to be outside the *“‘continental United states”
under the definition of that term in 5 USs.C. § 5721(3). B-205137,
May 18, 1982.

The regulations governing renewal agreement travel are promul-
gated by the Gsa in FTR para. 2-1.5h. Corresponding to the qualifica-
tions in 5 US.C. § 5728, there are two eligibility requirements for
renewal agreement travel under FTR para. 2-1.5h(1). First, the
employee must have completed either an agreed period of service
or the I to 3 year period of service prescribed in advance by the
head of the agency as a condition to the employce’s entitlement to
return travel and transportation expenses under FTR para.
2-1.5a(1)(b). The second eligibility requirement is that the
employee enter into a new written agreement as provided in
2-1.5a(1)(b) for another period of service outside the ‘‘contermi-
nous United States.” The term *‘conterminous United States,”
means the 48 contiguous states and the District of Columbia. It is
synonymous with the term ‘“‘continental United States” in 5 US.C. §
5721(3). FTR paras. 2-1.4a and 2-1.5a(1)(b).
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As expressly set forth in 5 Us.C. § 5728, the period of service under
the first, as well as the second, eligibility requirement for renewal
travel under FTR para. 2-1.5h(1)(a) must be outside the continental
U.S. See also B-186560, December 9, 1976.

2. Eligibility

a. Stationed in the U.S.

There is no authority to pay for the renewal agreement travel of a
resident of Puerto Rico stationed in the continental U.S., since vaca-
tion leave under 5 US.C. § 5728 extends only to employees stationed
outside the continental U.S. B-176933, October 18, 1972.

b. Stationed in Hawaii or Alaska

Employees who are stationed in Alaska or Hawaii and whose actual
place of residence is Alaska or Hawaii may not be authorized home
‘leave travel to another location in the state of their residency. 46
Comp. Gen. 838 (1967).

¢. 5 US8C §5728 amendment—Alaska and Hawaii

On September 8, 1982, 5 U.s.C. § 5728 was amended to restrict tour
renewal travel for employees assigned to Alaska and Hawaii to sit-
uations in which travel was necessary to recruit or retain an
employee for a tour of duty in Alaska or Hawaii. Regulations imple-
menting this change were published on July 15, 1983, to be effec-
tive retroactive to September 8, 1982. An employee who was
recruited for an assignment to Alaska during retroactive period
with a commitment for tour renewal travel, may be granted tour
renewal travel in these circumstances since it appears that this ben-
efit was necessary for recruitment. J. Brice Chastain, B-218523,
October 15, 1985.

On September 8, 1982, 5 u.s.c. § 5728 was amended to restrict tour
renewal travel entitlements for employees assigned to Alaska to not
more than two round-trips commenced within 5 years after the
date the employee first commenced any period of consecutive tours
of duty in Alaska. As provided in regulations implementing the
amended statute, date of assignment to Alaska for purposes of cov-
erage under the amended statute is the date the employee com-
menced travel to Alaska under the terms of his service agreement,
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rather than the earlier date on which he signed the service agree-
ment. Therefore, an employee commencing travel to his duty sta-
tion in Alaska subsequent to the amendment is bound by the

provisions of that law. Dean Littlepage, B-227464, April 14, 1988.

On September 8, 1982, 5 Us.C. § 5728 was amended to restrict tour
renewal travel for employees assigned to Alaska and Hawaii to sit-
uations in which travel was necessary to recruit or train an
employee for a tour of duty in Alaska or Hawaii. That statute and
the implementing regulations now provide that only employees
who have been continuously stationed in Alaska and Hawaii on and
since September 8, 1982, may retain unrestricted tour renewal
travel rights. Under the plain terms of the applicable statute and
regulations three civilian employees of the Air Force who were
recruited for an assignment in Hawaii prior to September 1982 but
who were later reassigned away from Hawaii and were not sta-
tioned in Hawaii on September 8, 1982, did not retain the
unrestricted renewal travel entitlements when they subsequently
returned to Hawaii in 1983. Joseph J. Wuscher, Robert J. Rosen,
and Sebastian P. Luizzi, B-225013, October 28, 1987.

-d. Registration to vote in Guam

An employee who registers to vote in Guam while stationed there is
nevertheless entitled to home leave travel. 49 Comp. Gen. 596 (1970).

e. Guam—new appointee

In response to a job announcement, an employee applied for and
was accepted for a position in Guam. The job announcement-and his
travel orders authorized one round-trip vacation to Hawaii for the
employee and his family at government expense. His claim for
reimbursement for these vacation travel expenses is denied since
(1) the government is not bound by employment offer, (2) the
employee’s rights are statutory and not contractual, and (3) there is
no statutory authority for payment. The government is not bound
by unauthorized acts of its agents, and the facts of this case do not
contain equitable considerations that warrant our reporting the
matter to Congress under the Meritorious Claims Act, 31 USsC. §
3702(d) (1982). Claude R. Hall, B-223737, .Junc 24, 1987.
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f. Part-time employment

An overseas-employee whose status was changed from full-time to
part-time is still entitled to home leave, since nothing in 5 U.s.C. §
5728 restricts home leave benefits to full-time employees. 41 Comp.
Gen. 434 (1962).

g. Employees hired locally

Under FTR para. 2-1.5h(3)(b)(iii), the government has the discretion
to refuse to extend eligibility for home leave travel to a locally
hired employee who did not sign an employee agreement. However,
FTR para. 2-1.5h(3)(b)(iii) requires that the agency notify the
employee of its intent to deny home leave travel before the
employee completes the period of service generally applicable to
employees at that overseas post. 46 Comp. Gen. 691 (1967); and
B-191144, March 15, 1979. Similarly, see B-191674, March 29,
1979, involving an Air Force member who, while stationed in
Oklahoma, applied for an FAA position and was appointed from the
local register as a local hire. And, the fact that an employee was
appointed without a break in service from an agency which had
granted him entitlement to home leave travel is not controlling.
B-190590, February 21, 1979.

h. Husband and wife both employed

A single employee was hired outside the continental U.S. for service
in Labrador and permitted to negotiate a transportation agreement.
Ten years later she married another employee of the U.S. As
required by FTR para. 2-1.5h(3)(a), she elected to travel as her hus-
band’s dependent. Subsequently, the husband was separated by a
RIF and obtained employment in Labrador with the Canadian gov-
ernment. Although the wife is eligible to travel under her husband’s
travel agreement with the Canadian government, she is entitled to
have her original travel agreement with the U.S. reinstated, since
her husband was no longer a U.S. employee. 54 Comp. Gen. 814
(1975).

i. Separate travel periods—employee and dependents

Federal employees who agree to perform consecutive overseas
tours of duty are eligible for tour renewal travel for themselves and
their dependents to the United States for a period of leave. An .. =
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employee’s dependents may properly perform tour renewal travel
by accompanying the employee on a temporary duty assignment in
the United States, and the employee in that situation may defer his
own tour renewal travel for use during leave taken at a later date.
Hence, the wife and son of a Defense Department employee sta-
tioned overseas were properly authorized tour renewal travel to .
accompany the employee when he performed a temporary duty
assignment at Fort Meade, Maryland, notwithstanding that as a
general rule federal employees have no entitlement to the concur-
rent travel of their dependents on temporary duty assignments.

Federal employees stationed overseas who are eligible for tour
renewal travel to the United States for themselves and their depen-
dents may elect to defer their own tour renewal travel to some time
-subsequent to the time of their dependents’ travel. An employee
who defers personal tour renewal travel and is later unable to per-
form that travel has no obligation to refund the expenses of the
tour renewal travel performed ecarlier by the dependents. A Defense
Department employee who was apparently precluded by official
action from exercising his own eligibility for deferred tour renewal
travel is thus not liable to refund the expenses of the tour renewal
travel performed earlier by his wife and son. Charles E. Potts, 65
Comp. Gen. 213 (1986). . '

j- Fulfilling eligibility requirements

An employee who meets all of the eligibility requirements under 5
Us.c. § 5728 is entitled to renewal agreement travel. In holding that
an agency cannot defeat an employee’s travel entitlement under
section 5728 by refusing to negotiate a renewal agreement where
the particular position could be filled locally, we have recognized
that renewal agreement travel is not merely a matter of privilege.
37 Comp. Gen. 848 (1958). As stated in 5 Us.C. § 5728, *...an agency
shall pay...the expenses of round-trip travel...”” when the conditions
of entitlement are satisfied. The language “shall pay” is mandatory,
rather than discretionary. B-205137, May 18, 1982.

An employee who executed an agreement to remain with IRS in
Puerto Rico for 24 months but who obtained an appointment in
Puerto Rico with HUD only 5 months later, did not satisfy the terms
of his original agreement by remaining with HUD for an additional
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19 months. An agency may require an employee to satisfy an agree-
ment to remain in the service of that particular agency at a desig-
nated overseas post of duty for a specified period as a condition of
return travel. Miquel Caban, 63 Comp. Gen. 563 (1984).

k. Completion of tour of duty

An employee was transferred from Alaska to Okinawa under a 24
month agreement. Due to a RIF he was transferred back to Alaska
after serving 12 months (less 5 days). The new tour is to be 12
months or the difference between the new duty tour and completed
service at the old station, whichever is greater. Therefore, the
renewal agreement period upon return to Alaska should have been
12 months and 5 days, with entitlement to round-trip travel for the
purpose of taking home leave. B-177097, January 19, 1973.

An employee who had been stationed in Montreal, Canada, for 2
years, agreed to serve there for an additional 2-year period and
performed renewal agreement travel under 5 us.C. § 5728 (1982).
After returning to that duty station in Montreal for approximately
18 months, the employee transferred to a position in the United
States. Although the employee did not complete the agreed period
of overseas service, she may retain renewal agreement travel
expense reimbursement since she served for more than 1 year
under the new agreement. Virginia M. Borzellere, B-214066, June
11, 1984. ' :

3. Procedural requirements

a. Execution of new agreement

An employee who performs tour renewal agreement travel prior to
executing a new agreement, but signs the agreement upon return to
his overseas duty station, may be reimbursed for the cost of
renewal agreement travel, since the requirement that a written tour
renewal agreement be executed prior to departure is primarily for
the protection.of the government and the government’s interest
was not adversely affected by delayed execution of the agreement.
B-186213, August 3, 1976; and B-163194, February 5, 1968. See
also B-205137, May 18, 1982, in which we stated that the employ-
ing office is required by 5 us.C. § 5728 and FTR para. 2-1.5h(1)(a),
authorizing renewal agreement travel, to either ask employees
assigned outside the conterminous U.S. to agree upon an initial
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~period of service outside the conterminous U.S., or prescribe in
advance a fixed period of between 1 and 3 years. Also, tour-
renewal agreements necessary for renewal agreement travel should
clearly stipulate that the service is to be outside the conterminous
U.S.

b. Violation of new agreement

An employee stationed in Alaska who had a 2-1/2-month break in
service within 1 year of signing a tour renewal agreement and tak-
ing home leave must reimburse the government for the cost of his
home leave travel. However, he is entitled to have the cost of his
home leave travel set off against the remaining entitlements from
his original overseas service agreement as provided by rTk para. 2-
1.5h(4)(a). B-186702, February 9, 1977.

Former employee upon completion of a 2-year tour of duty at
Thorne Bay, Alaska, signed a renewal agreement and agreed to
remain at the same or another post of duty outside the contermi-
nous U.S., in government service for a minimum period of 2 years.
Upon completion of renewal agreement travel to Fairbanks, Alaska,
an alternate location, he was reassigned to Ketchikan, Alaska.
Employee declined the reassignment and resigned his position with
the agency 2 months after returning from renewal agreement
travel. Employee’s reasons for not accepting the reassignment were
personal in nature, within his control, and not acceptable to the
agency. Hence, employee is not entitled to reimbursement of
expenses incurred during renewal agreement travel. R. Steve
Scheldt, B-214495, January 31, 1985.

c. Nonviolation of new agreement

An employee stationed in Alaska completed a 2-year period of ser-
vice in August 1975 and signed a tour renewal agreement. He post-
poned his travel for 6 months at the request of his agency.
Subsequently, he applied for a state-side transfer. Tour renewal
travel was taken after notification of transfer, but before the date
for transfer from Alaska. The employee is not required to reim-
burse the government for the cost of home leave travel, as a trans-
fer in the interest of the government is not a violation of the tour
renewal agreement. B-186560, December 9, 1976.
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* d. Place of actual residence determination

The employee’s place of actual residence for separation and
renewal agreement travel purposes is established at the time of the
employee’s appointment or transfer to his overseas post of duty,
and is not affected by subsequent changes in the employee’s inten-
tions. B-173636, December 10, 1971; and 37 Comp. Gen. 846 (1958).
See also B-197205, February 16, 1982, for a discussion of the basis
for agency determinations.

e. Actual travel requirement

Generally, an employee stationed outside the continental U.S. is
entitled to be reimbursed for the cost of his dependents’ round-trip
travel to the U.S. only if the employee himself returns to the U.S.
for purposes of taking home leave in connection with a tour
renewal agreement. 46 Comp. Gen. 153 (1966) and 35 Comp. Gen. 101
(1955). However, if an employee is prevented from taking planned
tour renewal travel due to action by the government, such as a
transfer to the continental U.S., or a separation from the service, he
is not required to reimburse the government for the cost of prior
travel by his dependents. B-186021, November 9, 1976; and
B-166357, April 17, 1969. There is no requirement that the family
travel together or to the same location, as long as the employee and
his family perform home leave travel within a reasonable time of
each other. B-186310, February 16, 1977; and B-138436, February
16, 1959,

f. Points of travel

(1) Travel to other than actual residence—There is no requirement
that home leave travel be taken to the employee’s place of actual
residence in the U.S. When travel is to some place other than his
actual residence, the employee is entitled to reimbursement of
expenses not to exceed the constructive cost of travel to the place
of his actual residence. B-186310, February 16, 1977; B-173226,
August 2, 1971; and 46 Comp. Gen. 675 (1967).

(2) Travel from other than overseas post—When an employee is
stationed at a post of duty outside the continental U.S., where his
dependents are not permitted to accompany him or from which his
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dependents have been evacuated; both the employee and his depen-
dents are entitled to tour renewal travel from their respective loca-

-tions to the employee’s home of record at the time the employee
performs his tour renewal agreement travel. 55 Comp. Gen. 886
(1976).

(3) Travel to U.S. required—FTR para. 2-1.5h(2) requires that all
employees who take home leave under the provisions of 5 US.C. §
5728 spend a substantial amount of time in the U.S., as a condition
to reimbursement for the cost of overseas tour renewal agreement
travel. An employee and his family who spent 16 out of 61 days of
their home leave in the U.S., met the substantial time requirement.
53 Comp. Gen. 468 (1974). However, an employee who made a 4-day
stop in the U.S,, incident to a world tour of 2-1/2 months did not
meet the substantial time requirement. 41 Comp. Gen. 146 (1961); and
B-171174, December 18, 1970.

A Foreign Service employee of State requested home leave in the
Canal Zone. Home leave may not be -authorized in the Canal Zone since
home leave may only be granted in the continental U.S. or its terri-
tories and possessions and the Panama Canal Treaty of 1977, effec-
tive October 1, 1979, provides that the Republic of Panama has full
sovereignty over the Canal Zone. Since home leave for purposes of
“re-Americanization” is compulsory under 22 t.SC. § 1148, the
employee should designate an appropriate location for this pur-
pose. 59 Comp. Gen. 671 (1980).

(4) One-trip limitation—While in North Carolina, an intermediate
point on authorized home leave travel to California, the employce
was notified of transfer from Newfoundland to the Azores and was
required to return to Newfoundland to complete transfer arrange-
ments. Under amended orders authorizing home leave in California
enroute to the Azores, he traveled to Dallas, Texas, for leave before
reporting to his new duty station. Because he was reimbursed for
that travel, the agency questioned whether he was also entitled to
be reimbursed for the round-trip to North Carolina. An employee is
entitled to round-trip travel expenses only for one home leave trip.
Although the cost payable by the government for travel to an alter-
nate home leave point is generally restricted to the cost actually
incurred, not to exceed the constructive cost to the place of actual
residence, the employee should be reimbursed his travel expenses
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not to exceed the constructive cost of one round-trip between New-
foundland and Dallas and the constructive cost of a trip from New-
foundland to the Azores. B-192619, July 23, 1979.

g. Reimbursable expenses

(1) Transportation of baggage—An employee performing renewal
-agreement travel may not be authorized transportation of HHG, but
is entitled only to transportation of baggage. Under that authority,
an employee may not be reimbursed for the cost of transporting a
hi-fi system upon return to his overseas post following home leave
since a hi-fi is in the nature of a household effect and is not bag-
gage. 47 Comp. Gen. 572 (1968).

(2) Automobile rental charges—An employee on renewal agree-
ment travel who was authorized to use his Pov in connection with
such travel rented an automobile which he used, in part, for travel
between the airport and his place of residence and return. As the
employee’s automobile was overseas and he did not have a pov at
his disposal, he may be reimbursed the cost of the rental automo-
bile for travel between the airport where the cost was less than
that of commercial limousine service. B-196196, August 19, 1980.

(3) Per diem—Incident to overseas tour renewal agreement travel,
an employee is entitled to per diem while traveling under the provi-
sions of FTR para. 2-1.5h(2). The prohibition against the payment of
per diem while in a leave status is not applicable to tour renewal
agreement travel. 55 Comp. Gen. 1035 (1976). However, the
employee’s family is not entitled to per diem while traveling.
B-166379, April 10, 1969.

(4) Scheduling traveltime—An employece who performed renewal
agreement travel from Kwajalein, Marshall Islands, to Huntsville,
Alabama, arrived at Hickham ArB, Hawaii, at 6:30 p.m. after a
5-1/2 hour flight and continued on to Los Angeles by a flight
departing from Honolulu at 11:30 p.m. 2 days later. The employee's
entitlement to per diem should not be based on a constructive
schedule which requires him to continue on from Hawaii by a flight
departing at 11:30 p.m. on the same night as his arrival at Hickham
AFB. The fact that the employee traveled at a late hour following 2
days of rest does not warrant a departure from a constructive
travel schedule otherwise applicable which would permit him to
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continue on at a reasonable hour the following morning. 61 Comp.
Gen. 448 (1982) and B-200305, April 23, 1981.

(6) Traveltime—An employee who travels from a duty station in
Alaska or Hawaii to the continental U.S. and back incident to tour
renewal agreement travel is not entitled to leave-free traveltime,
but must charge his traveltime to annual or home leave. However,
if the employee returns to a different overseas duty station, he may
be credited with the constructive traveltime from the old to the
new duty station. An employee who travels from an overseas duty
station outside the U.S. to the U.S. and back is entitled to leave-free
traveltime. 55 Comp. Gen. 1035 (1976); 34 Comp. Gen. 328 (1955);
B-171947.62, November 27, 1974; and 38 Comp. Gen. 401 (1958).

(6) Funding of renewal agreement travel—An Interior employee
who satisfactorily completed an overseas-tour of duty returned to
the U.S. for home leave upon signing a tour renewal agreement. He
arranged a transfer to AID while on home leave. The employee’s sal-
ary should be charged to the Interior appropriation for the period
of home leave since the employee earned it as an Interior employee
and the effective date of his transfer to AID, agreed.to by Interior,
was after the completion of home leave. 58 Comp. Gen. 633 (1979).

‘E. Separation Travel

1. Generally

When an employee is eligible for return travel and transportation
from his overseas post to his place of actual residence upon separa-
tion after completion of the period of service specified in an agree-
ment executed.under FTR para. 2-1.5a(1)(b), or is separated for
reasons beyond his control and acceptable to the agency, he may
receive travel and transportation to an alternate location, provided
the cost to the government shall not exceed the cost of travel and
transportation to his residence at the time he was assigned to an
overseas station. However, ordinarily, an employee is entitled to
travel and transportation expenses upon separation only to the
country of actual residence at the time of assignment. FTR para.
2-1.6g(4).
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2. Eligibility

a. Employees hired locally

An employee who was an overseas local hire and who did not sign a
transportation agreement at the time of his appointment is not enti-
tled to reimbursement of transportation expenses to his home of
record in the U.S. at the time of his separation. 58 Comp. Gen. 385
(1979); and B-184972, May 5, 1976. And, the fact that an overseas
local hire negotiates a renewal agreement for home leave travel
does not, in itself, entitle him to travel expenses upon separation
absent a written agreement obligating the government to assume
such expenses. 46 Comp. Gen. 691 (1967). -

b. Last duty station in U.S.

An employee’s claim for reimbursement of travel and transporta-
tion allowances from Oklahoma to Washington incident to his
retirement is disallowed since there is no statute or regulation by
which travel and transportation allowances may be authorized to
the home of an employee who retires while on rDy in the U.S.
B-163997, May 10, 1968.

¢. Time to begin travel and transportation

An employee whose appointment as a federal employee in the Vir-
gin Islands terminated on February 2, 1971, elected not to return to
the U.S., until July 1973 because he accepted a non-federal position
in the Virgin Islands. He is not entitled to reimbursement of return
travel and transportation expenses, since the FTR establishes a max-
imum period of 2 years from the employee’s date of separation for
beginning allowable travel and transportation. B-182993, August
13, 1975. An agency may set further requirecments: An Army
employee, separated on the basis of mandatory retirement in Ger-
many, is entitled to travel at government expense to the place of his
actual residence. However, under agency regulations the employee
may lose his travel entitlement by a non-approved delay of more
than 90 days in beginning travel after separation or after a request
for an additional delay has been disapproved. B-134348, January
27, 1975.
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F. Remedies

1. Erroneous overpayment

a. Estoppel

A new appointee to a manpower-shortage position was erroneously
authorized and reimbursed for certain travel and relocation
expenses in excess of those permitted under 5 t.sC. § 5723. The
U.S,, is not estopped from repudiating the advice given by one of its
officials, if that-advice is erroneous, and any payment made on the
basis of such erroneous advice or authorization must be recovered.

B-189701, September 23, 1977.

b. Termination of collection

An employee questioned whether collection action of an erroneous
payment of transfer expenses may be terminated under the author-
ity of the Federal Claims Collection Act, 31 us.c. § 3701, et seq.,
which permits the head of an agency to terminate collection action
under certain conditions. Where there is a present or prospective ‘
ability to pay on the debt, such as a federal employee’s continued
employment, collection must be attempted. B-189701, September
23, 1977. And, according to the Federal Claims Collection Stan-
dards, an employee may be permitted to repay his debt in regular
installments over a period of not more than 3 years (see 4 CFR. §
102.9). The agency should charge interest on that debt, in conform-
ity with the Treasury Fiscal Requirements Manual. B-206258, June
16, 1982.

¢. Back Pay Act

Under the Back Pay- Act of 1966, as amended, 5 USC. § 5596, an
erroneously separated employee is entitled to those payments or
allowances which he normally would have received if the unwar-
ranted personnel action had not occurred. Consequential real estate

and moving expenses are not such allowances. B-178551, January
2, 1976.

An employee who was transferred to a new duty station filed a

complaint alleging discrimination in the transfer. The csC ruled that

the transfer was based on race and sex discrimination, and the

agency retroactively restored the employee to her former position

at her old duty station. The corrective action taken did not change 4
her interim duty station from permanent to temporary and the new ‘
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employee may not be paid per diem while stationed at the new duty
station for 3 years. There is no basis under the Back Pay Act for
payment of such expenses and neither the Civil Rights Amend-
ments of 1964, as amended, 42 1 s.C. § 2000e-16, nor its implement-
ing regulations, provide for the payment of such expenses.
However, the employee is entitled to relocation expenses incident to
two transfers. B-191056, June 5, 1978. See also B-190332, April 26,
1978.

d. Waiver

An employee was transferred to his temporary duty site and con-
tinued to reside in the same housing he had occupied while on tem-
porary duty. He may not be allowed temporary quarters
subsistence expense because, under paragraph 2-5.2c of the Federal
Travel Regulations, those expenses are payable only if an employee
has vacated the residence he was occupying at the time of his
transfer. However, his indebtedness may be considered for waiver.
William E. Gray, 66 Comp. Gen. 532 (1987).

An appointee to a manpower-shortage category position was issued
orders erroneously authorizing reimbursement of relocation
expenses as though he were a transferred employee, and he was
given an advance of funds to cover some of those expenses. After
he completed travel to his duty station the error was discovered.
The employee has no legal right to reimbursement of the expenses
of the house-hunting trip and temporary quarters subsistence
expenses he incurred, even though the orders purportedly autho-
rized reimbursement of these expenses, since the expenses were in
excess of those prescribed by statute and the government is not
bound by orders or advice contrary to the applicable statutes. The
government’s resulting claim against the employee for repayment
of the travel advance can be considered for waiver under 5 Us.C. §
5584 to the extent that (1) the advance was used for the errone-
ously authorized temporary quarters subsistence expenses and (2)
the employee remains indebted to the government for repayment of
the amounts advanced after the advance has been applied against
the legitimate expenses. Since in this case the employee’s legitimate
expenses exceed the amount of the travel advance, there is no net
indebtedness which would be appropriate for waiver consideration.
Rajindar N. Khanna, 67 Comp. Gen. 493 (1988).
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A Veterans Administration employee who, due to an agency admin-
istrative error, received improper authorization for a house-hunting
trip for his wife and himself from San .Juan, Puerto Rico, to Hous-
ton, Texas, is granted a waiver of the claim against him for the cost
of the round-trip airfare paid by the govemment.'Paym_ent for
house-hunting trips to, from, or outside of the continental United
States is not authorized under 5 U s.C. § 5724(a)(2). However, a
waiver of the claim is granted under the Comptroller General’'s
newly extended waiver authority at 5 U.SC. § 5584 since there is no
evidence of fraud, misrepresentation, fault or lack of good faith on
the part of the employee and collection in this case would be
against cquity and good conscience and not in the best interests of
the United States. Michael Moran, 66 Comp. Gen. 666 (1987).

The Comptroller General's authority to waive a claim against an
employee applies to cases where an agency actually made an erro-
neous payment of pay or allowances or travel and transportation
expenses. In a case where the agency erroneously authorized a
house-hunting trip from a point outside the continental United ‘
States for the employee and the employee incurred the expense but
the agency made no payment, the waiver statute does not apply
since there is no claim of the United States to waive. In addition,
there is no authority to authorize payment for expenses arising out
of such house-hunting trips which are not otherwise authorized by
law. Michael Moran, 66 Comp. Gen. 666 (1987).

Agency erroneously authorized certain relocation expenses and the
error was discovered after the employee had incurred the expenses
but before the voucher was paid. The newly amended waiver stat-
utes do not authorize waiver in cases where no payment has been
made. Nothing in the statute, either before or after its amendment
modifies or abrogates the rule that the government is not liable for
the erroneous advice of its agents. The statute and its legislative
history demonstrate that Congress intended waiver authority to
apply only to cases in which an erroneous payment has already
been made. Rebecca T. Zagriniski, 66 Comp. Gen. 642 (1987).

G. Fraudulent Claims

See, generally, discussion of cases in cpL.M Title III, Chapter 10, Part
B. See also specific index headings, Chapters 3-13 of Title IV,
Relocation.
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Chapter 3

Travel of Employee and Immediate Family

A. Authorities

1. Statutory authorities

Under 5 us.C. § 5722(a), agencies are authorized to pay the travel
expenses of an employee and his immediate family upon appoint-
ment to a position outside the U.S. and upon return from the over-
seas post of duty to his place of actual residence. The authority to
pay for a transferred employee’s and his.immediate family’s travel
between posts of duty is contained in 5 1;.8.C. § 5724(a). Travel -
expenses are payable to employees reemployed within 1 year after
separation by a RIF under 5 US.C. § 5724(c); to manpower-shortage
category appointees, student trainees and certain Presidential
appointees under 5 U.$.C. § 5723; to employees assigned for training
under 5 Us.C § 4109, and for IpA assignments under 5 Us.C. § 3375.
Additional authorities for transportation of the employee’s immedi-
ate family include the provisions of 5 us.c. § 5725 for their trans-
portation to a safe haven location, the provisions of 5 USs.C. § 5729
for their prior return, and the provisions of 5 u.s.c. § 5728 for
renewal agreement travel. The authority of 56 U.s.c. § 5742 for trans-
portation of a deceased employee’s dependents are discussed-at
cpLM Title III—Travel.

2. Regulations

The regulations addressed to the travel of an employee and his
immediate family are contained at FTR Chapter 2-2. Further regula-
tions applicable specifically to civilian employees of the DOD are
found at 2 JTR, Chapters 4 and 7. FTR para. 2-2.1 provides that,
except as otherwise set forth in Chapter 2-2, the expenses of per
diem, transportation and travel are allowable in accordance with

FTR Chapter 1. Thus, the more general travel principles and regula-
tions set forth in FTR Chapter 1, which are discussed-in cpLM Title -
[II—Travel, are for consideration when travel is performed inci-
dent to relocation.

B. Eligibility

Refer to cpLM Title IV, Chapters 1 and 2 for a more general discus-
sion of the conditions of eligibility for the reimbursement of reloca-
tion expenses, including transportation and travel expenses for the
employee and his immediate family.
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1. Incident to relocation

a. Transfer

Where a transfer is found té be in the interest of the government,
an employee may be paid the travel and transportation for himself
and his immediate family. 54 Comp. Gen. 892 (1975).

b. New appointment

The general rule applicable to all public officers, civilian as well as
military, is that, unless otherwise provided by statute or regulation,
such officers must place themselves at the place where they are
first to perform duty without expense to the government. 22 Comp.
Gen. 885 (1943), 32 Comp. Gen. 538 (1953), and 41 Comp. Gen. 371
(1961).

Even though a new appointee to a position not in a manpower-
shortage category was erroneously advised that expenses of travel

. to his first duty station would be paid, his travel expenses may not
be paid. The U.S. is not bound by the unauthorized acts of its
officers and employees. B-171592, February 26, 1971.

Where new appointees were told to report to Washington, D.C., for
4 months, during most of which period they were assigned to train-
ing in Georgia, and were thereafter assigned to PDY stations other
than Washington, Washington was improperly designated as their
first duty station. As new appointees, they may not be reimbursed
travel expenses for reporting to their subsequently assigned rPDY
stations, which were in fact their first duty stations. However, new
hires who traveled to training sites enroute to those first duty sta-
tions may be authorized travel expenses in excess of what would
have been incurred in traveling directly from the employees’ homes
to their first duty station. 58 Comp. Gen. 744 (1979).

c. Shortage-category appointment

A new appointee to a shortage-category position is entitled to trans-
portation and per diem expenses for himself and transportation
expenses for members of his immediate family. B-182716, July 1,
1976, and B-181080, May 21, 1974. He is not, however, entitled to
per diem in connection with the travel of his family members. 54
Comp. Gen. 747 (1975) and B-177565, February 9, 1973.
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Notwithstanding that the position to which he was appointed was
not determined by the CSC to be in a shortage category on the date
he reported for duty, a new appointee whose position was subse-
quently determined to be in a shortage category may be reimbursed
travel expenses, since the ¢sc has indicated that it would have
placed the position in a shortage category prior to his travel, if a
timely request had been made. B-161599, August 29, 1967 and
B-172118, May 25, 1971.

Travel orders of Navy civilian employee, filling a manpower-
“shortage position, limited reimbursement for first duty station
travel by privately owned automobile (POA) to the constructive
cost of commercial air. Both the Federal Travel Regulations (FTR)
and 2 Joint Travel Regulations (2 JTR), however, state that use of
. POA for such travel is advantageous to the government. Where the
applicable regulations prescribe payment the claim must be
allowed, regardless of the wording of the travel orders. See FTR
para. 2-2.3a; 2 JTR para. C2151(3). Dominic D. D’ Abate, 63 Comp. Gen.
2 (1983).

d. Appointment after RIF

Upon refusing to relocate incident to a transfer of function, an
employee was separated from his position in California. After sell-
ing his California residence, the employee and his wife traveled to
Washington, D.C., where, within 4 months after separation, he was
reemployed with the government. Since the employee was rein-
stated within 1 year after separation, he is entitled under 5 US.C. §
5724a(c) to the same benefits as an employee transferred without a
break in service and may be reimbursed for his and his wife’s
travel to Washington prior to reinstatement. 51 Comp. Gen. 27 (1971).

e. Travel for separation—alternate destination

Under 5 us.C. § 5722, civilian employees who are separated abroad
are entitled to travel and transportation expenses to their place of
actual residence at the time of overseas assignment. We hold that
such employees are entitled to those expenses to any alternate des-
tination, within or outside the United States, provided, however,
that the cost to the government shall not exceed the cost of trans-
portation to the actual place of residence. Since this represents a
change construction of the statute, it is for prospective application
only, effective as of the date of this prospective application only,
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effective as of the date of this decision. Thelma I. Grimes, 63 Comp.
Gen. 281 (1984).

In order for employee to be reimbursed expenses incident to return
travel to former place of residence, travel must be clearly inciden-
tal to separation and should commence within reasonable time
thereafter. Employeé who resigned position effective October 2,
1981, notified agency on March 2, 1982, of intent to return to for-
mer place of residence commencing on September 23, 1983, and
who accepted employment at location of resigned position does not
meet requirements for reimbursement. Consuelo K. Wassink, 62
Comp. Gen. 200 (1983). '

f. Assignments for training

Under 5 Us.Cc. § 4109, agencies may pay travel and subsistence

expenses to an employee.selected for training on a basis compar-

. able to'that for employees assigned to TDY. On the other hand, when
the cost of transportation of the employee’s immediate family and ‘
HHG to the place of training is estimated to be less than the aggre- )
gate per diem that he could be paid incident to the training assign-

ment, in lieu of per diem, the employee may be authorized

transportation of his immediate family and HHG to the same extent

as in the case of a transferred employee. 39 Comp. Gen. 140 (1959).

An employee who was paid per diem while participating in a 9-
month Congressional Fellowship program may not be reimbursed
for transporting his family and HHG under 5 US.C. § 4109. That stat-
ute authorizes reimbursement to an employee for necessary
expenses of training, including either travel and per diem or trans-
portation of his family and HHG, when the latter is less costly than
the aggregate per diem payable for the period of training. In the
instant case, it was administratively determined that the employce
should be paid per diem. B-169555, July 2, 1970.

An employee who was reinstated with the rBI after a break in ser-

vice of 6 years, took the oath of office in Buffalo, New York, which

was designated as his ‘“headquarters,” and he then was sent for

new agents’ training in Quantico, Virginia. At the completion of his
training he was advised that he was being transferred directly to

New York City and that he would be reimbursed relocation

expenses from Buffalo to New York. After his arrival in New York PN
the employee was informed that he had been given erroneous .
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advice and was entitled only to the allowances for transportation of
dependents and household goods authorized by 28 u.s.c. § 530. The
employee’s claim for the additional relocation expenses and interest
on loans may not be allowed since Buffalo was not his permanent
duty station for relocation allowance purposes, and the government
cannot be bound by the erroneous advice of its agents. Daniel R.
Russo, B-226000, January 11, 1988.

g. IPA assignments

Under the Intergovernmental Personnel Act, federal employees
temporarily assigned to state and local governments and institu-
tions of higher education are not entitled to both per diem and
change-of-station allowances for the same assignment, even though
5 Us.C. § 3375 appears to permit payment of both those benefits.
Nothing in the statute or its legislative history suggests that both
types of benefits may be paid incident to the same assignment. An
agency should determine, taking cost into consideration, whether to
authorize pcs allowances (including transportation and per diem for
the immediate family) or per diem to employees assigned under the
IPA. 53 Comp. Gen. 81 (1973).

h. TDY assignments

An employee who moved his family to the place where he was on
TDY may not be reimbursed for the expenses of their travel when he
was subsequently transferred to that same location, since their
travel expenses were incurred incident to his TDyY assignment and
were not in connection with his transfer. B-165417, November 7,
1968; B-159861, August 31, 1966; and 41 Comp. Gen. 582 (1962).

Where dependents were living elsewhere at the date the employee
was notified of his transfer to the TDY location, the employee is
entitled to be reimbursed for their transportation to the new duty
station in an amount not to exceed the cost of the dependents’
transportation from the old to the new duty station. B-199525, May
6, 1981.

i. Return of employee’s widow to old duty station

An employee who was transferred from California to Ohio for a
2-year tour of duty died prior to the end of the 2-year period. There
-is no authority to pay his widow’s claim for moving expenses™ = - =
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incurred incident to her return to California. Lowell W. Cossairt,
B-224711, January 8, 1987.

J- Move for personal convenience

On the basis of a public announcement that the East Coast activity
to which he was assigned would be relocated and consolidated with
a West Coast activity, an employee moved his family to California.
He received a warning that such relocation was unauthorized and
at his own risk. The employee may not be reimbursed travel and
relocation expenses since there was no clear administrative intent
to transfer him at the time of his move and his travel orders issued
18 months later failed to indicate that the earlier travel by his
dependents was authorized. B-182013, May 14, 1975; affirmed Sep-
tember 13, 1976. -

k. Break in service

Where the record does not establish that prior to an employee’s
reporting to his duty station there was a clear intent by the agency
that relocation expenses were to be paid and that the change of
duty station was to be accomplished without a break in service,
there is no basis to authorize a retroactive adjustment of the
employee's separation date to avoid a break in service prior to his
reporting to the new duty station to permit the payment of travel
relocation expenses. Greg T. Montgomery, B-196292, July 22, 1980,
affirmed on reconsideration, B-196292, June 6, 1983.

Temporary employee was offered and accepted a permanent posi-
tion with the Forest Service in Alaska while serving in California.
The appointment was deferred due to hiring freeze of January
1981. He was then offered a temporary position in Alaska pending
lifting of freeze. He resigned his position, had a break in service
from March 14, to 25, 1981, and traveled at his own expense to
accept the temporary appointment. After hiring freeze was lifted,
employee was again offered permanent appointment. He accepted
and his temporary appointment was converted to a permanent one.
Claimant, because of break in service, may be reimbursed travel
and transportation expenses as a new appointee in traveling to
accept a temporary position at a post of duty outside the continen-
tal United States under 5 Us.C. § 5722 (1976), even though travel
authorization has not been issued. Robert E. Demmert, B-207030,
September 21, 1983.
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2. Immediate family—generally

Under TR Chapter 2-2, allowances for subsistence and transporta-
tion are payable for the travel of the employee's immediate family.
The term “immediate family” is defined in ¥TRr para. 2-1.4d.

Individuals who are included in the term “immediate family” and
are temporarily absent from their home attending school, visiting,
etc., at the time the employee is transferred to a new permanent
station, continue to be members of the employee’s immediate fam-
ily. 25 Comp. Gen. 325 (1945). '

An employee’s transportation expenses for minor children whose
custody has been divided between the employee and his former
spouse are reimbursable pursuant to 5 Us.C § 5722, when his chil-
dren met the definition of “‘immediate family’ as set forth in FTR
para. 2-1.4d, and became ‘‘'members of employee's household™ con-
sistent with the decisions of this Office. The length of time which
the children actually live with the parent-employee and the dis-
cernible intent which characterizes these periods are integral evi-
dentiary facts to be considered. 59 Comp. Gen. 450 (1980).

In decision B-191441, May 11, 1978, it was held that a Forest Ser-
vice employee could not be reimbursed transportation and related
expenses of a minor daughter who was married since the ¥k limits
reimbursement to the employee’s “immediate family” and the defi-
nition of that term excludes married minor children. Since the
employee has now obtained an annulment of his daughter’s mar-
riage, rendering the marriage a nullity, the employece may now be

reimbursed his daughter’s transportation expense. B-191441, June
6, 1980.

Employee was transferred from Washington, D.C., to Ogden, Utah.
He had been divorced and legal custody of his daughter had been
awarded to his former wife who lived in Claremont, California.
Although the daughter had resided with employee for some 10
months prior to employee's transfer, at the time employee reported
to his new duty station he was neither accompanied by his daugh-
ter nor did she later join him in Utah. Under the Federal Travel
Regulations, a dependent must be a member of the employee’s
household at the time he or she reports for duty. Accordingly,
employee may not be reimbursed for the cost of his daughter’s
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travel from his old duty station to his former spouse’s home upon
his transfer. John W. Richardson, Jr., 65 Comp.Gen. 845 (1986).

3. Spouse

a. Nondependent husband

A transferred female employee is entitled to the travel expenses for
her husband regardless of whether he is financially dependent
upon her. The requirement of dependency applies only to parents
and children over 21. 40 Comp. Gen. 704 (1961).

b. Marriage after date of travel orders

An employee who is married after the issuance of a travel order
directing his PCS, but prior to the date travel is authorized or
directed, is entitled to be reimbursed for his new wife's transporta-
tion. 26 Comp. Gen. 293 (1946) and 41 Comp. Gen. 574 (1962).

¢. Marriage en route to new station

An employee who marries on the way to his new station may be
paid the expenses of transporting his wife to the new station, but
may not be reimbursed the expenses of transporting his wife’s
effects. B-109466, June 4, 1952 and B-149024, June 15, 1962.

d. Marriage while on TDY

An employee married while in the U.S. on TDY. He is not entitled to
the transportation of his wife to his official station outside the U.S.
at government expense. 30 Comp. Gen. 55 (1950).

e. Marriage while on home leave

An employee who acquires a wife while on home leave is entitled to
be reimbursed the cost of her transportation upon return to the
employee’s overseas station. B-134831,-February 3, 1958.

f. Employee’s wife resides at new duty station

The employee’s wife, who resided at the new duty station and was
notinvolved in the employee’s change of station, traveled to the old
duty station for the purpose of driving the employee’s car to the
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new duty station since the employece was driving a rental truck to
transport his household goods. There is no entitlement to mileage
and per diem for his wife’s travel since her residence was at the
new duty station and she was not officially relocating or perform-
ing permanent change-of-station travel, and thus was not a person
entitled to travel at government expense. Thomas R. Stover,
B-224092, March 23, 1987.

g. Marriage at overseas post

(1) After separation—Although the regulations do not prevent the
reimbursement to a former employee for the transportation to the
U.S. of his wife acquired while at a foreign post after his separa-
tion, the agency concerned must approve such travel prior to the
reimbursement. B-132237, July 30, 1957.

(2) Prior to separation—An employee who acquired a wife while
serving overseas and who returned to the U.S. for separation upon
the completion of the agreed tour of duty, is entitled to his wife’s
transportation from the overseas post at government expensc, if
administratively approved, notwithstanding that his wife was
acquired after the signing of the employment agreement. 33 Comp.
Gen. 252 (1953).

(3) Occupational separation—An employee and his wife main-
tained separate residences for 2 years. Because separation was not
due to the dissolution of the marriage and because the parties have
reestablished a common household at the employee’s new perma-
nent duty station, the wife should be considered a member of the
employee’s household at the time of his transfer. Thus, he is eligible
to receive relocation allowances for expenses incurred by his wife
when she joined him at his permanent duty station. Robert L. Rog-
ers, B-209002, March 1, 1983.

4. Parents of employee or spouse

a. Dependent parents

The mother of a government employee who is a member of his
household is a dependent parent within the meaning of ¥rr para. 2-
1.4d(c), for purposes of relocation allowances, since she receives
only social security payments, which are largely required for medi-
cal expenses, and is dependent upon the employee to maintain a
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reasonable standard of living. IrS standards of dependency are not
controlling. 55 Comp. Gen. 462 (1975) and B-175019, March 6, 1972.

(1) Member-of-household requirement—An employee’s mother who
lives on social security income and who maintains her own resi-
dence for 7 months of each year, but stays with the employee for
the 5 winter months, has established her own household. Regard-
less of whether she may be regarded as a dependent parent, she
was not a member of the employee’s household at the time the
employee reported for duty at the new duty station. B-189818, Feb-
ruary 14, 1978.

(2) Surrogate parents—An employee may not be reimbursed travel

and transportation expenses for an aunt who raised him since he

was never legally adopted by her. Therefore, she is not within the

definition of “immediate family" contained in FTR para. 2-1.4d. The

term “‘dependent parent” as used in that regulation has reference )

only to dependent parents (including step and legally adoptive par-- __
ents) of the employee or his spouse. B-194127, August 10, 1979. .

b. Dependent in-laws

An employee’s mother-in-law, who resides in Belize, Central
America, with her husband and six children, was visiting the
cmployee's family on a 3-month visa at the time of his transfer and
was dependent upon him for support during her visit. She was not
a member of the employee’s immediate family within the purview
of 5 us.C §5724(a)3). B-194350, September 14, 1979.

“Where an employee’s mother-in-law was in fact dependent upon
him at the time of a transfer, she may be considered a member of
his immediate family. The employee may be paid an allowance for
the mother-in-law’s travel to the new duty station. B-163107, Janu-
ary 30, 1968.

C. Mother of divorced spouse

An employee was divorced in 1957, and in 1966 the mother of his
former spouse became a member of his household. Because the
employee had no spouse at the time of his transfer, the former
spouse's mother was not a dependent parent of the employee’s
spouse and is not within the definition of “immediate family.” The C

-
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expenses for her travel incident to the employee’s transfer may not
be paid. B-160638, January 23, 1967.

d. Nondependent in-laws

Where the mother of the employee’s spouse is not financially
dependent on the employee and his spouse, but depends upon them
to attend to her business affairs and other needs, she is not a
dependent parent for the purpose of the payment of her relocation
expenses. However, the fact that she is in a nursing home does not
defeat her status as a member of the household. 49 Comp. Gen. 544
(1970).

5. Children

a. Children under age 21

(1) Foster children—A transferred employee could not be reim-
bursed for the relocation expenses of his foster children, since such
children were not within the definition of “immediate family” con-
tained in FTR para. 2-1.4d. B-188924, June 15, 1977. However, reim-
bursement could be made under the current version of FTR para.
2-1.4d, where such foster children are under the legal guardianship
of the employee or the employee’s spouse.

(2) Custody after transfer—After an employe¢e transferred to his
new duty station, he was awarded custody of his brother’s four
children. The employee incurred travel and temporary living
expenses in moving the children to his new duty station. Expenses
for the children’s travel to the new station may not be paid since
they were not members of the employee’s immediate family within
the meaning of Frr para. 2-1.4d at the time the employee reported
to his new duty station. James H. Woods, B-206456, March 25,
1983.

(3) Legal wards, guardianship—Prior to beginning rcs travel, an
employee was granted temporary custody of her niece. The niece’s
travel expenses may not be reimbursed since at the time the trans-
fer occurred, the term “immediate family’ as defined in 2 JTR cov-
ered only children, stepchildren, and adopted children. A change in
that definition the following year to include legal wards and other
dependent children who are under the legal guardianship of the
employee is not applicable to the employee’s transfer which was
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accomplished before the regulations were changed. B-193958, May
29, 1979.

(4) Stepchildren—An employee who acquires a stepson while on
home leave may not be reimbursed the cost of his stepson’s trans-
portation to his overseas station, if such transportation is approved
by the department concerned. B-128245, July 24, 1956.

(5) Unborn children—Tlhe wife of a transferred employee could not-
travel with him to his new duty station due to pregnancy. The
employee reported for duty at his new station before their child
was born. Travel expenses for the infant’s travel to the new station
m‘ay not be paid, because the infant was not a member of the
employee’s immediate family within the meaning of FTR para. 2-
1.4d. B-191230, April 24, 1978.

(6) Married children—An employee's minor daughter, who was

secretly married before traveling with her parents to her father’s o
new duty station, must be regarded as having a valid marriage sta- ‘
tus at the time of the move, and therefore, may not be considered

an unmarried child so as to entitle the employee to reimbursement

fqr her transportation. B-191441, May 11, 1968.

The spouse of an employee’s child is not included in the definition
of “immediate family.” B-135091, March 4, 1958.

(7) Divorced children—The 17-year-old divorced daughter of an
employee who is unable to support herself and temporarily resides
with a sister in the U.S. may be considered a member of the
employee’s household, even though she was not living under his
roof at the time he executed a renewal agreement in connection
with his assignment overseas and even though he did not perform
home leave travel incident to that contract. 48 Comp. Gen. 457 (1969).

(8) Children of divorced employee

(a) Spouse’s custody—An employee who was divorced 6 months
prior to a transfer, with his children’s custody granted to his for-
mer wife, is not entitled to reimbursement for their travel, since the
children were not members of his household at the time of his
transfer. B-177701, April 18, 1973 and 44 Comp. Gen. 443 (1965).

®
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Where an employee stationed in Alaska was authorized the
advance return of dependents, the return transportation expenses
of his minor children may be reimbursed, even though the
employee’s spouse obtained a divorce and was granted custody
before their travel was performed. Nothing precludes the return at
government expense of minor children solely because they may not
have been members of the employee’s houschold at the time of
their return. B-166932, August 6, 1969.

(b) Joint custody—Although a divorced employee is financially
responsible for the support of his three minor children, was
awarded joint custody, frequently visits with the children and
plans for them to live with him for 1 month each summer, the chil-
dren actually reside with their mother for 11 months of each year.
The length of time the children live with the employee is of insuffi-
cient duration to warrant a determination that they are members of
his household. B-187241, July 5, 1977.

(c¢) Common-law remarriage—Although an employee and his wife
were divorced and the custody of their children was awarded to the
wife, the employee may be paid travel expenses for the children,
since the employee and his wife continued to live together and
established a valid common-law marriage under Texas law.
B-165312, October 10, 1968.

b. Children over age 21

(1) Generally—A transferred employee is not entitled to travel
expenses for children over 21 years of age at the time of transfer
since FTR para. 2-1.4d defines “‘dependent” as a child under 21 or
incapable of self-support. B-170774, December 7, 1970 and
B-156327, March 24, 1965.

(2) Status at date of transfer—An employee’s son was nineteen
when the employee was transferred. Within the 2-year.period for
beginning travel, but after he had turned 21, the son traveled to the
employee’s new duty station. A child’s eligibility for travel at gov-
ernment expense is dependent on his status as of the date the
employee reports for duty at his new station. Therefore, the
employee may be reimbursed for his son’s travel. B-160928, March
28, 1969 and B-166208, April 1, 1969.
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(3)Becoming 21 overseas— Where the son (under 21) of an
employee stationed in Alaska traveled to Wyoming in September
1969, and the employee began his tour renewal agreement travel in
January 1970, after his son reached 21, the employee may be reim-
bursed for his son’s one-way travel expenses to the U.S., since FTR
para. 2-1.5g(6) provides for return travel to the U.S. of a child
whose status as an immediate family member changes during the
employee's tour, provided the child’s travel overseas was at gov-
ernment expense. The child’s return is authorized in connection
with the employee’s next entitlement to travel to the U.S. but not
beyond the end of the employee’s current agreed tour of duty.
B-169898, August 18, 1970. The reimbursement for the travel of
children under these circumstances is limited to the cost of travel to
the employee’s place of actual residence at the time of appointment.
B-180677, June 11, 1974.

(4).Children not capable of support—An employee stationed in
Mexico City may be reimbursed for the home leave travel of his
divorced 28-year-old daughter, since she is a member of his house-
hold, unmarried, and incapable of supporting herself because of
mental illness. B-188096, April 6, 1977.

(5) Grandchildren—An employee could not be reimbursed the
travel and transportation expenses for two grandchildren incident
to her transfer. Even though the grandchildren were in the
employee's custody and were recognized as her dependents for
income tax purposes, they were not part of her immediate family as
that term is defined in FTR para. 2-1.4d. B-169855, July 10, 1970;
B-188096, April 6, 1977, and 48 Comp. Gen. 457 (1969). However,
reimbursement could be made under the current version of FTR
para. 2-1.4d, where such grandchildren are under the legal guardi-
anship of the employee or the employee’s spouse.

C. Procedural
Requirements

1. Generally

Certain procedural requirements such as the authorization and
approval of transfers and appointment actions, the issuance of
competent orders, and the execution of service agreements, must be
accomplished in connection with the reimbursement of relocation
expenses, including travel expenses for the employee and his imme-
diate family. These procedural requirements are discussed in detail
in Chapter 2 of this title.
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2. Reporting for duty

Employee stationed in Italy, was transferred to the United States
and later discharged for failure to report for duty in the United
States. Notwithstanding the MSPB order requiring her reinstate-
ment, she may not be reimbursed for travel from Italy to the United
States on the basis of her transfer since she never reported for duty
in the United States. Colegra L.. Mariscalo, 64 Comp. Gen. 631 (1985).

D. Time Limitation

1. Generally

Under FTR para. 2-1.5a(2), all travel, including that of the immedi-
ate family, should be accomplished as soon as possible. The maxi-
mum time for beginning allowable travel shall not exceed 2 years
from the effective date of the employee’s transfer or appointment.

2. Limitation is specifically enforced

An employee was transferred effective September 20), 1970. His
immediate family did not join him at the new station until February
1972. Although the reasons for which the employce delayed the
movement of his family are not indicated, their travel was within
the 2-year period allowed by the regulations and the cost of their
travel may be paid based on approval by the proper authority.
B-175995, August 2, 1972 and B-187519, January 26, 1977. Where
a transferred employee’s wife and daughter did not travel to his
new duty station until 25 months after the effective date of his
transfer, their travel expenses may not be paid, even though the

- delay in their initiation of their travel was attributable to medical

and educational considerations. B-178234, June 18, 1974.

A shortage-category appointee to a position in Idaho did not move
his family from California until 26 months after he reported for
duty. The delay was attributed by the employee to the fact that he
had filed a discrimination complaint based on his failure to be
appointed to a position in Oregon and his desire not to move his
family until the matter of his possible appointment to the position
in Oregon was resolved. The fact that the discrimination complaint
was not resolved for more than 2 years after the period allowed by
FTR para. 2-1.5a(2) for beginning travel had passed, does not pro-
vide a basis to allow the transportation expenses for the employee S
family. B-190202, August 14, 1978.
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An employee transferred in November 1975 may be reimbursed
expenses for his family’s travel, even though the record is unclear
as to whether they traveled to the new duty station in November or
December 1975. The only requirement with regard to the timing of
dependents’ travel incident to a transfer is that all transportation
for the dependents must begin within 2 years from the date the
employee reports for duty at the new duty station. B-191597,
November 8, 1978.

An Air Force employee was transferred from Robins AFB to St.
Louis, Missouri, and then to Wright-Patterson AFB, Ohio. Although
he did not relocate his family to St. Louis, because he signed an
agreement to return to Robins AFB at the end of 3 years or when the
need for his services was greater there, he is entitled only to the
constructive cost of the transportation of his dependents and HHG
from Missouri to Ohio because the transfer to Missouri was perma-
nent, the transportation took place more than 2 years after his
transfer to Missouri, and the entitlement is under a travel order
authorizing transportation to Ohio. B-195556, February 19, 1980.

3. Overseas employees

Upon an overseas employee’s execution of a new employment
agreement at a different location or upon execution of a renewal
agreement without a change of station, the transportation of a
dependent may be authorized from the employee’s place of resi-
dence in the U.S. to the overseas duty station irrespective of the
expiration of the 2-year limitation which ran from the effective
date of the original transfer overseas. Where an employee performs
home leave or renewal agreement travel, the employee’s depen-
dents may travel separately, but within 2 years from the date the
employee enters on duty under the new employment agreement.
B-137605, March 17, 1961.

4. Running of the 2-year period

Where an employee was transferred effective September 16, 1973,
and his wife delayed the initiation of her travel to the new duty
station until September 14, 1975, the wife's travel expenses may be
paid. To calculate the 2-year period for beginning travel, the first
day of the transfer is excluded and the last day of the 2-year period
is included. B-185726, August 12, 1976.
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E. General Travel
Principles

1. One-trip limitation

a. Second trip to settle affairs

An employee traveled to his new duty station in June 1973. In con-
junction with a Thy assignment in Albuquerque the following week,
he returned to his old station in Los Angeles to arrange for the ship-
ment of his HHG and to terminate his lease. Because he had already
accomplished his change of station at government expense, he may
not be paid the additional expenses for travel between Albuquer-
que and Los Angeles. 54 Comp. Gen. 301 (1974). An employee may not
be paid mileage for a second trip to return a rented U-Haul truck to
his old duty station. B-188214, May 9, 1978.

b. Second trip to transport family

An employee was authorized separate travel for himself and his
family upon transfer from Virginia to North Carolina. He traveled
alone by a Pov and reported to his new station. He subsequently
returned to Virginia and drove his two children to the new station.
The employee had already made one trip to his new duty station at
government expense and, therefore, is not entitled to mileage for a
second trip for himself. Therefore, mileage for the second trip is
payable at the rate applicable for two family members traveling
together, and not at the higher rate applicable for an employee and
two family members. B-184813, June 24, 1976; 3-164940, .July 16,
1969; B-172012, July 2, 1971; Gary E. Pike, B-209727, July 12,
1983; and Huai Su, B-215701, December 3, 1984.

c¢. Second trip to fly own aircraft

Transferred employee who reported for duty at his new official
station may not be paid for his travel expenses for a subsequent
trip to fly his privately owned aircraft from his old to his new duty
station. Employee’s travel expense entitlement became fixed at the
time he reported to his new post of duty. Hence, he is entitled to
payment for his own travel expenses from his old to his new duty
station when he reported for duty, but not for his subsequent trip.
George W. Lacey 111, 64 Comp. Gen. 801 (1985).
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d. First trip by government vehicle

An employee's travel orders authorized travel by two povs. The
family drove in one car and, as instructed by his agency, the
employee traveled to his new duty station by a government vehicle
that was needed at the new station. Shortly thereafter, he returned
to his old station and drove his second rov to the new station. The
authorization given to drive the second pov to the new duty station
is not diminished by reason of the employee’s transporting the gov-
ernment vehicle to the new station at his agency’s request, and the
employee may be paid mileage in connection with the second trip.
B-187363, December 21, 1976. Compare B-172012, July 2, 1971.

e. Transfer while on TDY

While a ship was in Seattle, its home port was changed from Miami

to Seattle. The change in the ship’s home port changed the duty

station of its crew. Although the crew members had already

reported to their new station, they may be reimbursed for the i
round-trip travel expenses from Seattle to Miami for the purpose of .
transporting their automobiles, 111G and families, and selling their

residences. B-167022, July 12, 1976.

While on TDY in San Diego, an employee was notified that his per-
manent station was changed from New York to San Diego. The
employee may be reimbursed for the round-trip travel between his
old and new stations for the purpose of moving his family and fur-
nishings. B-169395, October 28, 1976.

f. Family’s advance travel

Prior to the effective date of the employee’s transfer, his depen-
dents traveled to the new duty station to enroll the children in
school. Travel by two pPovs may be authorized to permlt the family’s
advance travel. 47 Comp. Gen. 720 (1968).

An employee was assigned to a position w1th private mdustry
under the President’s Executive Interchange Program. For personal
reasons, the employee s family returned to Washington, D.C.,
before the end of his assignment. It is immaterial that the 'family's
travel was actually performed before the employee’s transfer,
where their travel was in anticipation of such transfer and was

®

Page 3-18 GAO/0GC-89-9 CPLM—Relocation



Chapter 3
Travel of Employee and Immediate Family

subsequently authorized. However, the employee may not be reim-
bursed for their travel prior to his own transfer back to his official
station. B-166943, February 16, 1971.

Where a civilian employee of the Army who is stationed overseas
has been reimbursed for the advance travel of his wife to the conti-
nental U.S. pursuant to 5 s ¢. § 5729(a), there is no basis for
allowing reimbursement for the cost of the dependent’s second
return travel incident to the same overseas tour of duty. B-195147,
December 26, 1979.

2. Family’s separate travel

a. Generally

Under the provisions of FTR para. 2-2.2 and paras. C7000 and
C7000-1 of 2 JTR, an employee is entitled to the travel and transpor-
tation expenses of his dependents from one duty station to another
in connection with the employee’s pcs. In addition to the general
presumption that travel by common carrier is advantageous to the
government, the regulations provide that when an employee uses
his Pov for pcs travel, such travel also will be considered advanta-
geous. See FTR paras. 1-2.2¢(1) and 2-2.3. Para. C7001-3 of 2 TR
specifically provides that dependents are not required to accom-
pany the employce by a pov, should he elect that mode of travel. In
recognizing the rule that separate travel is authorized, this regula-
tion is consistent with FTR para. 2-2.2 which, insofar as pertinent,
provides that the travel of the immediate family may begin at a
point other than the employee’s old duty station, provided that the
cost to the government ‘‘shall not exceed the allowable cost by the
usually traveled route between the employee’s old and new official
stations.” Thus, when an employee’s dependents travel by a com-
mercial carrier as authorized, the employee’s entitlement Lo reim-
bursement for their travel is not limited to the constructive cost of
travel by a rov as if they had accompanied him. See 60 Comp. Gen. 38
(1980) and B-150935, July 23, 1970. If travel by a common carrier
or Pov has been authorized, and the employee travels by rov, there
is no requirement for a separate authorization of the dependent’s
unaccompanied travel by the authorized common carrier.
B-203015, February 19, 1982, modifying B-183563, May 4, 1976.
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b. Round-trip excursion airfare cost

A transferred employee secured a one-way airfare ticket for his
dependent daughter to travel from her college location to his new
permanent duty station to effect her change of station. He
exchanged that ticket for a round-trip excursion airfare ticket for
her at a lesser cost than the initial one-way ticket, thus, permitting
her to return to college at no additional expense. Since the record
shows that no one-way airfare ticket between the two points could
be issued at a cost less than the round-trip excursion airfare ticket,
the expense claimed may be paid in its entirety under authority of
the Federal Travel Regulations pertaining to indirect travel, which
limits reimbursement to the constructive cost by the usually trav-
eled route. John P. Butt, 65 Comp Gen. 47 (1985). '

¢. Family travel for visitation

Members of an employee’s immediate family joined him at his new
duty station for varying periods after which they returned to and
remained for a substantial period in-the family's residence at the
old duty station. Because they had not vacated their residence at
the old duty station and because their travel was for visitation
rather than to relocate to the new duty station, the employee is not
entitled to reimbursement for their travel expenses or to temporary
quarters subsistence expenses for their stay at the new duty sta-
tion. Michael F. Locke, B-221751, July 11, 1986.

3. Trip to port to ship rov

When an employee is authorized to ship his Pov at government
expense, the transportation costs to deliver the pov to the port for
shipment or to pick it up after shipment may be paid in accordance
with IR para. 2-10.4c. This authorization is more fully dlscussed in
Chapter 11 of this title of the cpLM.

Since an employee assigned to training overseas is not entitled to
transportation of his pov at government expense, he may not be
reimbursed for the expense of his round-trip travel to the port of
debarkation to pick up his automobile. 58 Comp. Gen. 253 (1979). Also
see Chdpter 11 of this title.
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4, Use of U.S. air carriers

Under 49 usc. § 1517, as amended, popularly known as the Fly
America Act, travel to, from, and between points outside the U8, is
required to be performed aboard certificated U.S. air carriers when
such service is available. This requirement is discussed at length in
cprLM Title I11—Travel.

Upon transfer to the U.S. from a post in Africa, an employee’s fam-
ily traveled by foreign air carrier from Accra, Ghana, to Frankfurt,
Germany, and completed travel from Frankfurt to the U.S. aboard
U.S. air carriers. The employee is liable for the 15 percent amount
by which the fare via Frankfurt exceeds the fare by the usually
traveled route. Since travel via Frankfurt involved U.S. carrier ser-
vice for 4,182 of 7,450 miles traveled, and since the proper routing
via Dakar would have involved travel of 4,143 of 5,610 air miles by
U.S. air carriers, the employee is liable for the loss of U.S. air car-
rier revenues computed in accordance with the formula set forth at
56 Comp. Gen. 209 (1977). See also, 57 Comp. Gen. 76 (1977).

5. Abandonment of travel

Upon completion of her tour of duty in Anchorage, an employee
was issued travel orders authorizing her return to her place of
actual residence in the U.S. While en route, the employee was noti-
fied of the illness of her daughter. She abandoned her journey and
proceeded to her daughter’s home in Ketchikan, Alaska. The
employee is entitled to the reimbursement of her travel expenses
incurred, including per diem, to the point of abandonment. 32 Comp.
Gen. 571 (1953).

F. Transportation
Expenses

1. Mode of travel, generally.

a. Rental car

Employees are generally authorized to travel by a common carrier
or pov. However, a shortage-category appointee who rented an
automobile to travel to his first duty station may not be reimbursed
his actual rental costs, but is limited to the cost of his travel by a
common carrier, in the absence of any indication that the use of a
rental vehicle was authorized under Frr para. 1-2.2¢(11). B-186975,
March 16, 1977.
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Incident to his transfer from overseas to Maryland, an employee
who was authorized the use of his POV upon return, in fact had no
vehicle at his disposal. Upon arrival at Dulles Airport, he rented a
vehicle for his general use in which he drove 50 miles to his tempo-
rary place of residence. Under the particular circumstances, the
employee may be reimbursed for travel from the air carrier termi-
nal based on the pro rata cost of the rented car, not to exceed the
usual taxicab or limousine fare. His reimbursement is not limited to
the mileage rate for travel by rov. B-194061, September 2, 1979.

b. Travel by air

(1) Attendant for child—The wife and 16-month-old twins of a

transferred employee traveled part of the distance by air between

the old and new stations prior to the employee’s travel. Airline reg-

ulations required an adult to accompany each child under 2 years

of age. Although the employee was not specifically authorized

airfare for an attendant to accompany the second twin, he may be
reimbursed such airfare as attributable to the child’s travel. .

B-191284, September 22, 1978 and B-183563, May 4, 1976.

(2) Air ambulance—An employee who chartered an air ambulance
to transport his hospitalized son from his old duty station to his
new duty station may be reimbursed the cost of the charter under
FTR para. 1-2.2¢(4) which permits the use of special conveyances
under limited circumstances, since administrative approval was
obtained prior to the travel as required. B-184813, June 24, 1976.
Compare B-175436, April 27, 1972.

(3) Travel orders—An employee transferred from Germany to the
.S, may be reimbursed for the full cost of the commercial fare for
the flight, because his travel orders were not annotated to restrict
him to a military flight as required by 2 JTR before reimbursement
may be limited. B-195851, October 29, 1980.

(4) Travel by privately owned airplane—Travel orders authorized
an employee to be paid mileage for the use of a privately owned
airplane for travel to the employee’s new duty station incident to
his transfer. A determination was made that use of the airplane
would be advantageous to the government. The airplane was
needed at the new duty station to conduct experiments and for tem-
porary duty travel. Because travel regulations gave the employing

agency discretion to authorize the mileage and the employee used ‘
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the airplane for the transfer, mileage should be reimbursed to the
employee. Dr. Timothy L. Crawford, B-228781, April 14, 1988.

Under the Federal Travel Regulations, an employee who is autho-
rized common carrier air travel but who, as a matter of personal
preference, flies his personally owned aircraft is limited to the
lesser of that cost or the constructive cost of common carrier air
travel. The employee is not entitled to the higher actual cost of his
relocation travel by using his privately owned aircraft merely
because he may have saved the government money by hauling
household goods authorized for shipment under a government bill
of lading. The value of hauling these household goods may not be
used in computing the cost comparison between travel by common
carrier and privately owned aircraft. [Harold R. Fine, B-224628,
January 12, 1988.

If lower-class space is generally available on scheduled flights, the
Federal Travel Regulations provide that a first-class airfare may
not be used to compute the constructive cost of common carrier air
travel in reimbursing the employee the lesser of the constructive
cost or the actual travel cost by privately owned aircraft used as a
matter of personal preference. Although in this case the coach seats
may have been booked on flights until the day after the travel
began, less than first-class travel was generally available on sched-
uled flights. Harold R. Fine, B-224628, January 12, 1988.

¢. Travel by rov

(1) Generally—Under FIR para. 2-2.3a, when an employee uses a
pov for a pcs, that use is deemed to be advantageous to the govern-
ment. Since the regulation establishes the use of a Pov as advanta-
geous, an agency official does not have any discretion to conclude
otherwise and may not restrict reimbursement for milecage to the
cost by common carrier, even where the transfer is from Panama to
Florida. B-168883, April 15, 1970.

An employee authorized to travel by rov from Anchorage to Mary-
land incident to a pcS is not entitled to reimbursement for the trans-
portation expenses for the use of two automobiles, since 5 11.5C. §
5727 provides for the transportation of only one automobile
between the continental U.S. and a post of duty outside the conti-
nental U.S. B-188391, December 16, 1977. The subject of the trans-
portation of Povs is more fully discussed in Chapter 11 of this Title.
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(2) Travel by more than one pov—Under FTR para. 2-2.3e, use of
more than one POV may be authorized under the circumstances pre-
scribed therein.

(a) Authorization—The use of a second Pov to perform change-of-
station travel must be authorized or the mileage rate at which the
employce may be paid will be limited to the rate payable if all per-
sons involved traveled in one automobile. Where the employee was
not authorized the use of more than one pov, and where he and his
wife drove separate cars to.the new duty station, the.employee’s
reimbursement is limited to the per-mile rate authorized for the.
employee and one family member traveling together. 48 Comp. Gen.
119 (1968) and B-178790, August 1, 1973.

An employee received an inter-agency transfer from Alaska to
Oklahoma. He-was authorized to use two privatelyowned vehicles
(rov), as his and his family’s mode of personal transportation. His
~-claim for mileage for the second rov was disallowed based on 5

US.C.§ 5727 (1982), which precludes the overseas shipment of more i
than one rov. Under para. 2-2.3 of the rTR the use of one or more .
povs. in licu of other approved modes of personal transportation,
may be authorized as advantageous to the government. Thus, the
mileage claim for the second Pov use for personal travel is approved
since such rov use was their only mode of transportation. David J.
Dosset, B-217691, July 31, 1985.

(b) Approval after the fact—Although authorization was denied
for the use of two rovs to transport a family of four and their lug-
gage incident to the employee’s transfer the voucher for additional
mileage based on the use of a second vehicle may be certified, if
administratively approved, since FTR Chapter 2 permits approval of
such mileage allowances subsequent to a change of station.
B-181355, July 29, 1974; cited in B-203009, May 17, 1982. .

(¢) Separate travel—An employee is entitled to mileage for the use
of two provs, since the use of more than one Pov has been properly
justified under the regulations when the separate travel resulted
from a delay in the completion of a new residence, assistance by the
wife to the movers, and the death of the employee’s mother,
B-182617, February 4, 1975.
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The use of three rovs was recognized to be appropriate where the
third POV was necessary to permit a minor daughter to complete the
school term at the old duty station. B-189489, June 7, 1978.

(d) Large family—Incident to a change of station, an employee
traveled in one pov and his wife and three children traveled in a
second rov. The employee may be allowed mileage at 12 cents per
mile for his family's travel and 6 cents per mile for his travel by the
second automobile, since there is no reason to question the agency’s
determination that the use of the second automobile was justified
on the basis that there were more members of the family and lug-
gage than could be reasonably transported in one vehicle.
B-163939, May 8, 1968.

(e) Personal effects— Agency properly denied employee reimburse-
ment for use of two vehicles where employee lacked justification
for use of second vehicle under paragraph 2-2.3e(a) of the Federal
Travel Regulations. Either employee’s or his spouse’s vehicle could
have transported both with luggage. Use of a second vehicle may
not be justified on the basis of a general statement that the vehicles
were used to transport personal belongings. Donald F. Daly,
B-209873, July 6, 1983.

_(3) Reimbursement limitation

(a) Distance—Although the Rand McNally Highway Mileage Guide
lists the mileage between Washington, D.C., and Portland, Oregon,
as 2,866 miles, the employee claimed a mileage allowance based on
a distance of 3,055 miles. The employee’s mileage reimbursement is
limited to the 2,866 mile distance, since the mileage may not exceed
that shown on the mileage tables between the authorized points of
travel, in the absence of a specific showing as to the official neces-
sity for traveling the longer distance. 26 Comp. Gen. 463 (1947).

Although the mileage tables show a distance of 38 miles between
Avery, Idaho, and Silverton, Idaho, the employee’s old and new
duty stations, he may be reimbursed travel expenses based on a
distance of 106 miles by a usually traveled route, since the 38 mile
direct route is unsafe, due to steep slopes, narrowness and an
unsafe bridge. B-192142, March 21, 1979.

(b) Deviations—Where the mileage tables show a distance between
Ithica, New York, and Washington, D.C., the old and new stations,
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as 304 miles, the employee may not be reimbursed on the basis of
his claim for the 350 miles he traveled, in the absence of a state-
ment explaining the deviation of 46 miles. B-160203, October 31,
1966 and B-175018, June 19, 1972.

(¢) Personal travel—An employee transferred from California,
Columbia, to Ohio, with TpY in Denver, Colorado, who traveled by
way of Florida and Connecticut for personal reasons, is entitled
only to transportation expenses based on direct official travel.
B-192199, January 31, 1979 and B-193923, January 3, 1980.

(d) lllness—While performing pcs travel between Ketchikan and

Kodiak, Alaska, the employee first detoured to Whitehorse and

subsequently traveled to Tok Junction to attend to the medical

problems of his daughter who was traveling with him and who was
ultimately hospitalized. The employee’s claim for travel expenses

based on the total distance he actually traveled was denied and he

was reimbursed on the basis of the cost of transportation by the o
.usually traveled route between Ketchikan and Kodiak. B-175436, .
April 27, 1972.

Employee who traveled by a longer route and did not travel 300
miles per day in connection with a permanent change of station
explains that the route and delay resulted from his wife’s illness.
The agency may reimburse the employee on the basis of the mileage
and time claimed if they determine that the employee has explained
to their satisfaction the reasons for the alternate route and delay.
John L. Duffy, 65 Comp. Gen. 647 (1986).

(¢) TpY en route—Before leaving his permanent station in Miami for
TDY in Atlanta, the employee was aware that he would be trans-
ferred. While in Atlanta he was notified of his transfer to Washing-
ton, D.C. Under the circumstances, his travel from Miami to Atlanta
and ultimately to Washington, D.C., is regarded as PCs travel with
TDY en route. He is entitled to mileage at the rate for pcs travel for
the direct distance from Miami to Washington, D.C. Any additional
mileage resulting from his TDY is payable at the rate authorized for
rDY travel. B-160180, October 31, 1966.

(4) Travel at no expense

(a) Travel paid as military member—While in an active military .
duty status, a civilian employee’s duty station was changed from .
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Arizona to New Mexico. The employee was released from military
duty in Kansas and was paid by the Air Force for travel from
Topeka to New Mexico. The employee’s mileage allowance incident
to the transfer is based on the distance between Arizona and New
Mexico, but since the mileage allowance he was paid by the Air
Force exceeds the mileage allowance for that distance, he in fact
incurred no mileage expenses and his claim may not be allowed.
B-173758, October 8, 1971.

(b) Travel on leave—Incident to his educational leave, for which
travel expenses were not authorized, an employee traveled from his
duty station in Alaska to Oklahoma at his own expense. While at
the training site in Oklahoma, he was transferred to North Dakota.

- The employee is entitled to his travel expenses from Oklahoma to
North Dakota, but not for the constructive cost of travel from
Alaska to North Dakota, since the government is not obligated for
expenses not incurred. B-184092, September 29, 1975.

(5) Travel to alternate location

(a) Location selected by employee—Where an employee’s depen-
dents travel to a location other than the employee's new duty sta-
tion, their travel expenses are reimbursable to the extent they do
not exceed the cost of the travel between the old and new stations.
The same is true where the travel begins at other than the old sta-
tion. See FTR para. 2-2.2.

(b) Travel to temporary quarters—An employee’s transfer from
California to Washington, D.C., was delayed after he sold his Cali-
fornia residence. Unable to find temporary quarters at the old sta-
tion, the employee’s wife and children traveled to Oregon to live
near relatives until arrangements could be made for permanent
quarters in Washington, D.C. The family later traveled to Washing-
ton, D.C. There is no provision for the payment of transportation to
a temporary quarters location not at the new duty station. Trans-
portation expenses for the family are limited to what they would
have been entitled to for travel by the usually traveled route from
the old to the new duty station. B-169065, March 17, 1970.

(¢) Travel to TDY—Upon a transfer from Washington, D.C., to Den-
ver, an employee, whose position required almost continuous TDY,
was assigned to extended TDY in Indiana. Although he purchased a
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new residence for his family in Virginia, the employce took his fam-
ily with him to Indiana. Since the family may travel to an alternate
destination, the cost of their transportation to Indiana may be reim-
bursed, limited to the constructive cost of their travel to Denver,
the new duty station. B-186185, November 15, 1976.

(d) Travel to separate residence—When an employee was trans-
ferred from Washington, D.C., to San Francisco, his wife and chil-
dren established their residence in San Diego. The cost of the
family’s transportation to San Diego may be reimbursed not to
exceed the constructive cost of their transportation between Wash-
ington, D.C., and San Francisco. B-190330, February 23, 1978.

(e) Authorized alternate location-—An overseas employee trans-
ferred to Mississippi was authorized the travel of his family to Ari--
zona, because of hurricane conditions in Mississippi. The employee
is entitled to the transportation of his family based on their travel
to Arizona, rather than to his new duty station in Mississippi,
notwithstanding that the restriction on travel to Mississippi had
been lifted, since suitable accommodations were still officially con-
sidered unavailable. B-170850, December 31, 1970.

(f) Successive transfers—An employee was first transferred from
Cheyenne to Torrington, Wyoming. Before he could relocate his
family from Cheyenne, he was transferred to Casper, Wyoming.
The distance between Torrington and Casper is 145 miles. The dis-
tance from Cheyenne to Casper is 197 miles. The family’s travel
expenses may be reimbursed on the basis of the 197-mile distance.
Consistent with the rule applicable to the transportation of HIG, an
employee transferred twice to a third duty location before his fam-
ily can relocate from the first to the second duty station is entitled
to travel expenses based on the greater distance from the first to
the third station. 48 Comp. Gen. 651 (1969).

Upon transfer from Arkansas to Mississippi, the employee’s family
remained in Arkansas. A month later he was transferred to New
Mexico. The employee’s travel entitlement for himself is based on
the distance from Mississippi to New Mexico, while travel expenses
for the family are limited to those by the usually traveled route
from Arkansas to New Mexico. B-166752, July 2, 1969.

When an employee’s family moved from their previous place of res-
idence to his new official station—the last of two successive
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changes of station—after the expiration of the time limitation fixed
for the first change of station, but within the time fixed for the
second station change, the maximum amount of reimbursement
allowable is the constructive cost of the transportation from the
second station to the third station. 27 Comp. Gen. 513 (1948) and
B-171110, January 28, 1971.

(g) Constructive cost for use of foreign-flag vessel—Employee
claims reimbursement on the basis of constructive cost where he
and his family performed permanent change-of-station (rcs) travel
from Frankfurt, Federal Republic of Germany, to Denver, Colorado,
by mode of transportation other than that authorized, and by an
indirect, i.e., circuitous, or not usually traveled route. Instead of
flying, they took the Queen Elizabeth Il a foreign-flag ocean vessel,
to New York and drove by privatelyowned vehicle (rov) from New
York to Denver. Employee’s constructive cost comparison should be
based only on the portion of his trip from Frankfurt to New York
since Federal Travel Regulations specify that rov use for portion of
travel from New York to Denver is deemed to be advantageous to
the government. Paul S. Begnaud, B-214610, February 19, 1985.

(6) Mileage rates

(a) Generally—For cases in which pcs travel is performed by a rov,
FTR para. 2-2.3b provides variable mileage rates based on the
number of passengers in the vehicle. Those rates apply regardless
of whether the use of one or more than one rov is authorized.

(b) Number of occupants of Pov—An employee, whose family
included a wife and three children, was issued travel orders author-
izing reimbursement at the 10-cent mileage rate then applicable for
an employee and four family members traveling together. Since the
employee sent his family by air and drove the rov by himself, he is
entitled to reimbursement for his mileage at the 6-cent rate then
applicable for an employee traveling alone. The mileage rates set by
the FTR are maximums. B-188366, January 6, 1978.

“An employee with a wife and four children was authorized the use
of two POVs at a rate of 12 cents per mile. The family members trav-
eled three in each car. Under the regulations then in effect, when
an employee and two family members travel together reimburse-
ment is limited to 10 cents per mile for each car. The employee,
therefore, is entitled to mileage for each car at the 10-cent mileage
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rate and not to the 12-cent rate specified in his orders, since the
10-cent rate is the maximum allowable. B-181842, November 20,
1974.

(¢) Second Pov not justified—An employee drove to his new duty
station in November 1971. In the spring of 1972, upon completion
of their terms at the same college, the employee’s son and daughter
drove to the new duty station, each in a separate car. Although the
employee’s travel order authorized the use of more than one rov,
the son and daughter could have traveled together. Where the use
of separate vehicles is a matter of personal convenience, reimburse-
ment is made at the mileage rate payable as if the occupants of the
two cars had traveled together. The employee is entitled to trans-
portation expenses at the 8-cent mileage rate then in effect for two
family members in one car and not 6 cents per mile for two cars.
B-177790, August 1, 1973 and 48 Comp. Gen. 119 (1968).

ter remained at the old station to complete the school term. An
elder daughter stayed with her until the term was complete and the
two daughters drove a third rov to the new station, pursuant to
orders authorizing travel by three rovs. Their travel may be reim-
bursed at the 8 cents per mile rate for two family members travel-
ing together, since there is no regulatory provision directing the
number of people who should travel in each car. Here, the second
family car had transported five passengers and, in view of the
younger daughter’s age and a travel distance of over 1,500 miles, it
was reasonable for the two daughters to travel together. B-189489,
June 7, 1978.

(d) Distribution of passengers—An employee’s 17-year-old daugh- ‘

(e) Travel combined with house hunting—An employee authorized

a house-hunting trip traveled with his wife and son to the new duty
station to seek residence quarters. Because they readily located
housing, they remained at the new station. The employee is entitled
to reimbursement at the rate of 8 cents per mile authorized for
house-hunting for himself and his wife. The son’s travel is to be
regarded as having been performed for change-of-station purposes
and, for that travel, the employee may be reimbursed an additional
2 cents per mile. B-165825, January 29, 1969. '

(f) Employee’s second trip—An employee traveled alone by a pov
and reported to his new duty station. He later returned to his old P N
station and drove his two children to the new station. Since he is ‘
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not entitled to a mileage allowance based on his own occupancy of
- the vehicle on the second trip, he only may be reimbursed mileage
at the rate for two family members traveling together, not at the
higher rate for an employee and two family members. B-184813,
© June 24, 1976; B-164940, July 16, 1969; and B-172012, July 2,
1971.

(g) Authorization of a higher ratec—1Under FTR para. 2-2.3¢, the
head of an agency may prescribe milcage rates higher than those
authorized by para. 2-2.3b under certain circumstances, including
when an employee is expected to use his Pov for official travel at
the new station. Since mediators are expected to use their rovs for
official travel, the Federal Mediation and Conciliation Service may
prescribe a rate of 9 cents per mile for a mediator traveling alone to
his new station in lieu of the 6-cent rate otherwise applicable.
B-166150, June 9, 1969. :

An employee whose travel order authorized the use of a rov at 7
cents per mile may not be paid the difference between 7 and 10
cents per mile on the basis of an administrative determination,
after the travel was completed, that the rate should have been 10
cents. Since the travel order was clear, the employee's rights vested
when he performed the travel, and the orders may not be revoked
or modified retroactively to increase or decrease any rights which
have become fixed under statutes and regulations, unless an error
is apparent on the face of the order or an intended provision was
omitted through error. B-168884, March 5, 1970.

(h) Odometer reading—A transferred employee who claimed reim-
bursement for mileage between the old and new duty stations, did

not submit odometer readings for the mileage. His payment should
be based upon standard highway mileage guides at the rate stated

in his travel orders. B-200841, November 19, 1981.

(7) pov not driven—An employee was authorized the use of a Pov
for change-of-station travel. In fact, the employec traveled with his
family in a rented U-Haul truck, with his automobile in tow. The
employee is entitled to an appropriate allowance for the transpor-
tation of his HHG, but he may not be reimbursed the amount claimed
as mileage for the pov. The regulations require actual use of the
vehicle and there is no authority for transporting a pov within the
conterminous U.S. at government expense. B-183974, November 14,
1975, and B-188214, May 9, 1978.
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The authority for the reimbursement of transportation expenses
incident to an employee’s change of official station, found in FTR
para. 2-2.3, implicitly requires actual use of the vehicle as a prereg-
uisite to the payment of mileage. Therefore, an employee who was
authorized to use two cars for pCs travel but who, with his family,
actually traveled in one automobile and shipped the second vehicle
may not be reimbursed mileage for the second car. B-176224, July
27,1972 and B-172235, August 10, 1971.

An employee transferred from Florida to Connecticut was autho-
rized the use of his automobile. He drove from Miami to Sanford,
Florida, took Auto Train to Lorton, Virginia, and drove from there
to Danbury. Since the cost of the travel as performed by the
employee and his dependents was less than if they had driven the
entire distance, he was properly reimbursed the total Auto Train

fare, including the amount allocable to the shipment of his automo- :

bile. B-194267, September 6, 1979.

G. Per Diem

1. Generally

Under FIR para. 2-2.2b, a per diem allowance may be paid for the
employee’s immediate family while traveling between the old and
new stations. The spouse, if not accompanying the employee, is
entitled to the full per diem rate payable to the employee. If accom-
panying the employee, the spouse’s per diem rate is three-fourths
of the employee’s per diem. Other family members over age 12 are
entitled to per diem at the three-fourths rate and those under age
12 are entitled to one-half of the per diem rate for the employee.

2. Manpower-shortage appointees

A new appointeec to a manpower-shortage category position is enti-
tled to per diem in connection with his own travel, but may not be
paid per diem for the travel of his immediate family. Payment of
per diem for the family is not authorized by 5 ts.C. § 5723 and is
specifically precluded by FTR para. 2-2.2¢(1). 54 Comp. Gen. 747
(1975) and B-177565, February 9, 1973.

.. 3. Assignments for training

Employees assigned to training may not be paid per diem for their
families’ travel. FTR para. 2-2.2c. '
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4. Prior return of dependents

‘Where an employee’s dependents returned to the U.S. from over-
seas nearly 1 year prior to the date of the employee’s transfer
under orders authorizing their early return, there is no basis for the
payment of their per diem. B-194061, September 12, 1979.

5. Renewal or separation travel

Employees returning from assignments overseas to their places of
actual residence, or for renewal agreement travel, may not be paid
per diem for their families' travel. FTR para. 2-2.2c.

6. Travel by rov

When the travel is performed by a Pov, FIR para. 2-2.3d provides
that the per diem allowance shall be based on the actual time to
complete the trip, provided that the allowance may not exceed an
amount computed on the basis of not less than 300 miles of travel
per day.

a. Less than 300 miles per day

An employee performing pcs travel from Texas to California inter-
rupted his travel over the weekend with the result that he took 7-
3/4 days to travel the distance of 1,722 miles and averaged approx-
imately 222 miles per day. The employee is not entitled to per diem
for 7-3/4 days, but is limited to the per diem that he would have
been entitled to if he had traveled by the usually traveled route
between the old and the new stations at a rate of 300 miles per day.
B-114826, May 7, 1974; B-175436, April 27, 1972; and B-169065,
March 17, 1970.

b. More than 300 miles per day

An employee transferred from California to Georgia, traveled by
way of New York and took 10 days. In fact, the employee drove at
a rate considerably in excess of 300 miles per day. If he had main-
tained that speed and traveled direct to Georgia, the trip would
have taken only 4-1/4 days. His per diem, however, is not limited to
4-1/4 days. The employee may be paid per diem for 7-1/2 days cal-
culated on the basis of a distance of 300 miles traveled per day.
B-189808, April 28, 1978. '
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c. Rate in excess of 300 miles specified

The agency’s regulations established a minimum driving distance of
348 miles per day “‘except that 448 miles a day is required when

- most of the travel is over super-highway.” Use of the higher rates
is permitted by FTR para. 2-2.3d(2) and is not unreasonable. Thus,
the employee’s per diem entitlement is to be determined using the
348- and 448-mile distances, rather than the 300-mile minimum dis-
tance otherwise specified. B-175018, June 19, 1972.

d. Vehicle breakdown

Employee who performed travel incident to transfer of duty station
was delayed by breakdown of automobile. Employee may be
allowed per diem and traveltime for period of delay since, during
the entire trip, he averaged more than the daily minimum driving
distance specified in FTR para. 2-2.3d(2), FPMR 101-7 (May 1973), as
amended, and arrived at new duty station within time authorized.
However, per diem entitlement is subject to reduction since
employee resided with relatives during period of delay, unless he
can show that his relatives incurred additional expenses as a result
of his stay. Richard Coon, B-194880, January 9, 1980, overruled in
part by Oscar Hall, B-212837, March 26, 1984.

e. Leave en route

A transferred employee who took leave while en route to his new
station claimed per diem on a travel voucher which stated only the
date of his departure from his old station and the date of his arrival
at the new station. He claimed per diem based on the distance trav-
eled divided by 300 miles per day. Payment of per diem must be
suspended, since the voucher does not meet the requirements of F1i
para. 1-11.5a to record the taking of leave and the exact hour of
departure from and return to duty status. The requirements of that
section are not waived by FTR para. 2-2.3d(2), which fixes the maxi-
mum allowance for per diem on the basis of a minimum driving dis-
tance of 300 miles per day, since that provision is for application
when it appears from the properly executed and documented
voucher that the traveler failed to maintain the prescribed mini-
mum mileage. 56 Comp. Gen. 104 (1976).
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f. TDY en route

An employee was transferred from California to Meredith, Colo-
rado, with orientation en route at Salida, Colorado. His wife and
three children accompanied him for the total distance he traveled.
Travel via Salida involved 1,326 miles. whereas direct travel from
Meredith involved only 1,103 miles. The family's per diem may be
based on the greater distance via Salida, since if they had not
accompanied the employee they would have been entitled to com-
mon carrier transportation at a significantly greater cost to the
government. B-165838, January 17, 1969.

7. Per diem extended

a. Common carrier delays

An employee traveling on a rcs who, after relinquishing his resi-
dence, is delayed at the air terminal, because of a delay in his flight,
may be considered to be in a travel status during the period of
delay and paid per diem for that period of delay. B-140423, Sep-
tember 24, 1958 and B-128953, October 2, 1956.

b. Stolen passport

An employee who, while traveling from-an overseas post, has his
passport stolen, may be paid per diem while waiting for a special
passport. B-121059, January 4, 1955.

¢. Sick leave

A transferred employee transported his household effects in a
rented truck while his wife drove the family car, slowing its speed
to that of the truck. Because of delays en route—including a cut to
the employee’s hand requiring stitches—the employee claimed
additional per diem. The employee’s per diem may be extended 1
day over the entitlement determined on the basis of 300 miles
travel per day, since the employee would have been entitled to sick
leave for 1 day because of his injured hand. B-176956, December
14, 1972. '
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d. Delay to pick up pov

An employee transferred from Europe to the U.S. was authorized
the shipment of his Pov at government expense and was to pick up
the rov at the port in the U.S. to complete the PCS travel using that
vehicle. Under the circumstances, the employee may be paid per
diem for 2 days at the port awaiting the delivery of his automobile.
B-170850, December 31, 1970.

e. Delay caused by the government

Although the employee’s family, incident to his transfer from Wake

Island to Kwajalein, traveled by an indirect route and incurred

additional expenses by their delay, the employee’s travel voucher

for an additional 15 days per diem for his family may be paid, since

the indirect travel and delay were caused by the government in

requiring the family to leave Wake Island before quarters in

Kwajalein were available, and not for the personal convenience of —
the employee and his family. B-180736, June 18, 1974. ‘

f. Justifiable delay

An employee transferred from Medford to Portland, Oregon (282
miles). He and his family arose at 5:00 a.m. and left Medford at 4:30
p.m., after the moving company completed loading their HHG. En
route, the employee, after traveling approximately 175 miles,
stopped overnight in Eugene, Oregon, due to the late hour, ground
fog on the highway, and fatigued condition of the family. The
employee continued the trip on the following morning and arrived
in Portland at 11:00 a.m. We held that the claimant exercised good
judgment and prudence in scheduling the move. Further, in stop-
ping overnight, the employee acted as a prudent person, and the
delay in travel was justifiable. Therefore, a per diem allowance is
payable for the entire period of the travel. B-199467, March 17,
1981. Similarly, an employee of the Fish and Wildlife Service who
delayed travel for 2 days due to severe snowstorms and *‘no travel”
advisories while en route to the new pDY station by a Pov, may be
reimbursed per diem for those days. However, for the remainder of
the trip, the employee averaged less than the 350 miles minimum
driving distance per day prescribed by the agency. For those days,
his per diem is limited to the number of days it would have taken
him to travel between his old and new station at the minimum daily
mileage rate. B-195764, February 20, 1980. ‘
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An employee who is delayed by a breakdown of his automobile en
route to a new duty station may be allowed traveltime and be reim-
bursed for an additional day of per diem where the agency deter-
mines that the reason for delay was beyond the employee’s control
and acceptable to the agency. Thomas 8. Swan. Jr., 64 Comp Gen. 173
(1984).

8. Per diem not extended

a. Dependent'’s illness

Additional reimbursement for the expenses incurred by an
employee incident to a rcs from Ketchikan to Kodiak, Alaska, may
not be paid under FIR paras. 2-2.1 and 2-2.2, which clearly limit
travel expenses and per diem to travel by the usually traveled
route between the old and new official stations at the specified dis-
tance per day. There is no provision for paying additional per diem
for a delay occasioned by the illness and hospitalization of the
employee’s daughter. B-175436. April 27, 1972 and B-181573, Feb-
ruary 27, 1975.

b. Employee’s illness while on leave

A claim for $7.560 per diem for an employee and his family was
properly denied, since per diem is not authorized for dependents,
except during change-of-station travel, and the employee may not
be paid additional per diem for himself during his illness, since he
apparently was in an annual leave status when he became ill at a
point which was not on the direct route to the new station,
B-178519, July 12, 1973.

¢. Breakdown of truck

In traveling to his new station, an employee was delayed by the
breakdown of the truck he had rented to haul his H1IG. For his
traveltime, including that delay, he claimed 4-1/2 days per diem.
The employee’s entitlement is required to be determined pursuant
to FTR para. 2-2.3d(2), which sets the maximum reimbursement for
per diem on the basis of a minimum driving distance of not less
than 300 miles per day. Since the distance the employee traveled
was 663 miles, he is only entitled to per diem for 2-1/4 days.
B-190149, December 23, 1977.
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d. Weekends and holidays

An employee traveling to his new official station by a rov, who
interrupts his travel on weekends and a holiday, may be paid a per
diem allowance only to the extent that the total elapsed traveltime
is within the limits prescribed by regulations. The maximum per
diem allowance shall be determined by dividing the total distance
by 300 or more miles per day, as appropriate. B-114826, May 7,
1974 and B-175018, June 19, 1972.

¢. ThY en route

An employee, directed to perform TDY en route between his old and
new stations, claimed per diem for his wife who accompanied him.
He is entitled to per diem for his wife not to exceed that which
would have been incurred on uninterrupted travel by the usually
traveled route. B-163122, February 5, 1968.

f. Delay to begin travel .

Per diem may not be paid to a former employee while waiting at his
overscas headquarters for transportation home after being sepa-
rated. B-130614, May 29, 1957.

¢. Unanticipated delays

An employee transferred from Washington, D.C., to Anchorage,
Alaska, a distance of 4,400 miles, was authorized 15 days travel-
time based on a minimum of 300 miles per day traveled. In fact, the
trip took 50 days. The employee attributed the delay to the fact
that he chose to transport his G himself and encountered a series
of mishaps requiring periodic layovers en route. Although the
delays may not have been anticipated, they were not officially nec-
essary or related to government business and they may not be reim-
bursed in the form of a per diem allowance. B-193393, April 17,
1979.

h. Early arrival

Where the dependent of an employee traveled from the Canal Zone to
Washington, D.C., to attend school and where government transpor-

tation resulted in the dependent’s arrival 2 days before his dormi- N
tory space was available, per diem may not be allowed in excess of ‘;
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‘the time required to perform the authorized travel by the autho-
rized mode of transportation. B-179178, March 21, 1974.

An employee scheduled to report to his new station on Monday
who, because of the weekend closing of gas stations, traveled to his
new station on the preceding Friday, is not entitled to per diem for
the weekend spent at the new duty station prior to reporting for
duty, since per diem is payable only in connection with en route
travel. B-186430, October 22, 1976.

i. Delay to pick up rov

The government’s obligation for the payment of travel costs may
not be increased by the payment of per diem for a period of delay
at the port of debarkation awaiting arrival of the employee’s rov,
which was not authorized to be transported at government
expense. 29 Comp. Gen. 205 (1949). )

An employce who was authorized the use of his automobile inci-
dent to his transfer from Honolulu to Atlanta, incurred 2 additional
days of living expenses in Los Angeles while awaiting delivery of
the automobile at port. Where the delivery of the automobile was
not delayed due to circumstances beyond the employec's control,
additional per diem may not be allowed. B-193935, June 18, 1979.

j- Early delivery—vpov shipment

Civilian employee of the Department of Defense is not entitled to
additional per diem for travel by privately owned vehicle in con-
nection with a permanent change of station from the United States
to an overseas post since he has already received the maximum
amount allowed under the regulations for that portion of his travel.
The fact that he left his former duty station early to deliver his
automobile to the port for shipment does not permit the increase in
the number of days authorized for per diem payments under the
applicable regulations. Warren Shapiro, 3-208590, November 24,
1982. '

9. Rate of per diem

FTR para. 2-2.2b provides that the per diem which is payable to a
civilian employee for his dependents traveling with him incident to
a change of official station should be computed on the basis of a

Page 3-39 ' _ o . GAO/0G(-89-9 CPLM—Relocation


http://increa.se

Chapter 3
Travel of Employee and Immediate Family

percentage of the per diem rate the employee would receive if trav-
eling alone. An employee who was paid varying per diem rates
while traveling with his dependents from his old to his new station
is entitled to a per diem allowance for his dependents computed by
using the average single rate applicable to the rooms occupied as
the base upon which the dependents’ per diem is calculated. 52
Comp. Gen 34 (1972). As to age changes, in December 1976, when the
employee reported to his new duty station, his daughter was age
11. By April of 1977, when she traveled to join him, she was age 12.
Her per diem for travel is to be determined on the basis of her age
at the time she traveled. Thus, the employee is entitled to be reim-
bursed for his daughter’s travel at the per diem rate for a depen-
dent of age 12. 57 Comp Gen. 700 (1978). The subject of per diem
rates is dealt with more extensively in cpLM Title III—Travel.

10. Itemization and receipts

A transferred employee claimed the reimbursement of lodging and L
meal expenses for the travel between his old and his new duty sta- .
tions. Since the reimbursement of lodging and meal expenses for

the employee and his dependents is on the same basis as the reim-

bursement for similar expenses during travel by the employee

alone, the same documentation requirements apply. The employee

may not be reimbursed for lodging expenses here, because no

receipts were submitted. However, he may be reimbursed for food

expenses without receipts. B-200841, November 19, 1981; Lucy

Tellez, B-214146, October 24, 1984.

H. Relationship to Other
Allowances

A civilian employee transferred at approximately the same time as
her military-member spouse is entitled to mileage plus per diem for
a Pes for herself and her children, if her transfer is in the govern-
ment’s interest. However, the civilian employee may not be reim-
bursed a mileage allowance which duplicates payments made to the
military-member spouse for the travel of his dependents. 54 Comp.
Gen 892 (1975) and B-169819, June 26, 1970.

An employee who is handicapped by blindness and cannot travel

alone claims the travel expenses and per diem entitlement for an

attendant in connection with an officially approved pcs. Transpor-

tation expenses and per diem expenses incurred by an attendant to

a handicapped employee may be allowed as necessary to the con- s
duct of official business and consistent with explicit congressional ‘
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intent to-employ the handicapped and prohibit discrimination
based on a physical handicap. 59 Comp. Gen. 461 (1980). See also,
cprLM Title III—Travel, for a discussion of the expenses for attend-
ants to handicapped employees.

I. Fraudulent Travel . Where the employee deliberately misstated his per diem expenses

Vouchers by including both his own subsistence expenses (which would be
reimbursable) and his wife's alleged subsistence expenses where
there is no evidence that she performed any travel, per diem for
those days must be entirely disallowed. Fraudulent Travel Vouch-
ers, B-204295, August 27, 1984.
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Chapter 4

Miscellaneous Expenses

A. Authorities

1. Statutory authority

Employees who are transferred in the interest of the government
from one pbY station to another and are paid expenses of travel and
transportation under 5 US.C. § 5724(a), are entitled to reimburse-
ment for miscellancous expenses under 5 Us.C. § 5724a(b). That sec-
tion provides for reimbursement limited to an amount not
exceeding 2 weeks of an employee’s basic pay, if he has an immedi-
ate family; or an amount not exceeding 1 week of an employee’s
basic pay, if he does not have an immediate family. Those amounts,
however, may not exceed amounts determined from the maximum
rate for grade GS-13. By virtue of 5 1:.5.C. § 5724a(c¢), the miscellane-
ous expenses allowance extends to individuals reemployed at a new
geographic location within 1 year after being separated due to a RIF
or transfer of function.

2. Regulations

The regulations governing the reimbursement of miscellaneous
expenses are contained in FTR Part 2-3, and, as further implemented
and applicable specifically to civilian employees of the DOD, are
found at 2 jTk Chapter 9.

B. Eligibility

Refer to crLM Chapters 1 and 2 of this Title, for a more general-
discussion of the conditions of eligibility for the reimbursement of
relocation expenses. including the payment of the miscellaneous
expenses allowance.

1. Location of duty stations

While not entitled to real estate transaction expenses, an employee
transferred from Saipan to the U).S. is entitled to a miscellaneous
expenses allowance. The regulations do not require that the
employee’s old and new duty stations be located in the U.S. as a
condition to the entitlement. B-163113, June 27, 1968.

2. First duty station

Even though a new appointee in a manpower-shortage category
was given incorrect information regarding his entitlement to miscel-
laneous expenses and his written authorization for moving
expenses reflected that information, his claim must be denied, since
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FIR para. 2-1.5f(4) specifically prohibits the payment of those
allowances. B-194270, May 9, 1979.

3. Incident to change of official station

a. Moves between quarters locally

An employee moved from on-post government quarters to off-post
housing is not entitled to miscellaneous expenses. Although the
move was ordered by the government and was for the convenience
of the government, no PC$ was involved. B-171319, December 22,
1970.

b. Assignments for training

Although the miscellaneous expenses allowance is not payable inci-
dent to training assignments, an employee relocated from Washing-
ton; D.C., to Charleston, West Virginia, in connection with a
rotational training program may be reimbursed miscellaneous
expenses, since Charleston became his new PDY station upon gradu-
ation. Under the circumstances, a transfer was effected. B-166681,
~July 9, 1969.

C. IPA assignments

An employee assigned to the University of Hawaii under the Inter-
governmental Personnel Act may not be paid the miscellaneous
expenses allowance provided for by 5 US.C. § 5724a(b), because the
listing at 5 u.s.c. § 3375(a) of travel expenses payable in connection
with iraA assignments does not include miscellaneous expenses. The
miscellaneous expenses allowance is payable only in transfer situa-
tions. B-170589, September 18, 1974; B-185810, November 16,
1976, and B-198939, Aprii 3, 1981. But see, section 603(b) of the
Civil Service Reform Act of 1978, Pub. L. No. 95-454, 92 Stat. 1111,
1191, amending 5 v.sC. § 3375(a) to include reimbursement for mis-
cellaneous expenses, effective under § 907 ninety days after Octo-
ber 13, 1978. 5 us.c. § 3375(a)(5).

An employee stationed in Kansas City, Missouri, was assigned

under the Intergovernmental Personnel Act to Jefferson City, Mis-
souri. At the termination of the IPA assignment, he was transferred
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to Dallas, Texas. Although the employee may not be paid a miscel-
laneous expenses allowance incident to his IPA assignment to Jeffer-
son City, he may be reimbursed miscellaneous expenses incident to
his rcs from Kansas City to Dallas. B-183283, August 5, 1975.

d. TDY assignments

Upon a PCSs to Boulder, Colorado, following 1Dy at that location, an
employee may not be reimbursed a miscellancous expenses allow-
ance, since the expenses claimed were incurred in connection with
the employee’s TDY assignment and not incident to his pes.
B-152697, April 10, 1969.

e. Move for personal convenience

An employee was detailed from Fort Smith, Montana, to Huron,
South Dakota, from January 15 until June 30, in 1967, when he
was ultimately transferred to Huron. Ile moved his family and 1
to Elgin, North Dakota, on January 16, 1967, because his work at
Fort Smith was substantially completed and the government
quarters they had occupied had to be relinquished. Since the move
was made before there had been any clear expression of adminis-
trative intent to transfer the employee to Huron, it must be
regarded as having been made for the convenience of the employee
and not for the purpose of effecting a pcs. Thus, the employee may
not be paid a miscellancous expenses allowance. B-165417, Novem-
ber 7, 1968 and B-161860, September 5, 1967.

f. Early reporting for duty

Because regulations and amended regulations both unambiguously
define “‘cffective date of transfer” as the date a transferring
employee reports for duty at his new official station, an employce
who reported for duty prior to the effective date of amended regu-
lations may not be paid an increased miscellancous expense allow-
ance. Effective date indicated on SF-50 is not determinative of
effective date of transfer. Robert A. Motes, B-210953, April 22,
1983.
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C. Procedural
Requirements

Refer to criM Title IV, Chapter 2 for a more general discussion of
the procedural requirements for reimbursement of relocation
expenses, including the payment of the miscellaneous expenses
allowance.

1. Authorization

A miscellaneous expenses allowance is mandatory if a transfer has
otherwise been authorized or approved. Thus, the absence of any
specific authorization of a miscellaneous expenses allowance in a
transferred employeé’s travel orders is not material, and the
employee may, nonetheless, be paid a miscellaneous expenses
allowance, if he otherwise qualifies. B-168754, February 26, 1970
and B-162691, November 3, 1967.

2. Service agreements

ment in order to be eligible to receive a miscellaneous expenses
allowance has no application to an employee transferred within a
foreign country or within a territory or possession of the U.S.
outside the contiguous 48 states and the District of Columbia.
Therefore, an employec transferred by his agency from one official
station to another overseas prior to completing the agreed 12
months of service is entitled to a miscellaneous expenses allowance,
regardless of whether he signs a new service agreement. 48 Comp.
Gen. 39 (1968).

The requirement that an employee execute an employment agree- .
\_/

D. Time Limitation

An employee transferred from Chambersburg to Philadelphia,
Pennsylvania, in 1968, did not sell his Chambersburg residence and
purchase a residence in Philadelphia, or move his HHG to Philadel-
phia until 1972 Since the real estate and transportation expenses
were incurred more than 2 years after the date of the employee’s
transfer, they may not be reimbursed. However, he may be paid a

_ miscellaneous expenses allowance, since it may reasonably be con-

cluded that the employee incurred some miscellaneous expenses
incident to the 1968 transfer. B-178610, June 21, 1973.

.
el
=~
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E. Discontinuance and
Establishment of
Residence

1. No permanent residence at old duty station

An employee had been temporarily stationed in San Francisco for 1
year when he received notice that his permanent station was
changed from Washington, D.C., to San Francisco. He is not entitled
to a miscellaneous expenses allowance, since eligibility is condi-
tioned on the discontinuance and establishment of a permanent res-
idence. The record shows that the employee had no residence in
Washington and that for a considerable time prior to and after the
date of his transfer, he continued to reside at the same address in
San Francisco. B-176531, March 12, 1973.

2. Retransfer

An employee initially transferred from Nashville to Memphis, Ten-
nessee, was transferred back to Nashville before his HHG were
transported or his family joined him. He may not be paid a miscella-
neous expenses allowance, because he did not discontinue and relo-
cate his permanent residence and there are no facts to indicate that
he incurred any of the miscellaneous expenses normally associated
with relocating a residence. B-162492, October 6, 1967 and
B-162500, October 19, 1967.

3. Separate residence of family

a. Family remains at old station

An employee who transferred from Johnstown to Clearfield, Penn-
sylvania, is entitled to a $100 miscellaneous expenses allowance for
an employee without family, even though his wife remained at the
old duty station in his former residence and notwithstanding that
he continued to receive mail at the old residence. The record shows
he established a new residence in Clearfield. Upon his subsequent
transfer back to Johnstown, the employee is entitled to a $100 mis-
cellaneous expenses allowance, even though he returned to his old
residence. B-187874, May 31, 1977.

b. Family discontinues residence

An employee, transferred effective April 9, 1973, moved his family
to the vicinity of his new duty station on November 28, 1974. On
November 30, 1974, the employce’s family returned to and
remained at his former duty station. The employee is entitled to a
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miscellaneous expenses allowance at the with-family rate of $200,
since the family discontinued and established a residence incident
to the transfer. There is no requirement that the family's new resi-
dence be the same as the employee’s or that it be at the new duty
station. B-184558, August 12, 1976.

4. Exceptions

a. Transfer precludes residency

An employee who was in the process of purchasing a residence at
his old duty station at the time of transfer may be reimbursed the
deposit he forfeited as a miscellaneous expense, notwithstanding
that the house was not the employee’s dwelling at the time he was
notified of his transfer. The occupancy requirement does not pre-
clude payment of miscellaneous expenses where the action of the
government in transferring the employee in its own interest pre-
cludes his occupancy. B-180377, August 8, 1974.

b. Retransfer precludes residency

An employee transferred from Hawaii to Washington, D.C., in June
1967, and subsequently transferred to Louisiana in July 1967, was
paid a miscellaneous expenses allowance in connection with his
transfer to Louisiana. He may also be reimbursed his miscellaneous
expenses in connection with his transfer to Washington, D.C., on
the reasonable assumption that he would have permanently relo-
cated his residence in Washington had he not been transferred to
Louisiana. B-165521, November 19, 1968.

F. Determining Amount
of Reimbursement

An employee without an immediate family is entitled to a minimum
miscellancous expenses allowance of $100 or 1 week’s basic pay,
whichever is less. The maximum allowance which he may be paid is
limited to an amount equal to the employee’s basic pay at the time
he reported for duty for 1 week. An employee with immediate fam-
ily is entitled to a minimum miscellaneous expenses allowance of
$200 or 2 weeks' basic pay, whichever is less. The maximum allow-
ance which he may be paid is limited to an amount equal to the
employee's basic pay at the time he reported for duty for 2 weeks.
In no instance can the amount exceed the maximum rate of grade
GS-13 at the time the employee reported for duty.
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1. With- or without-family rate

a. Employees without immediate family

(1) Marriage after transfer—An employee who married after he
reported to his new duty station may not be paid a $200 miscellane-
ous expenses allowance, since the regulations restrict the definition
of “immediate family" to certain named members of the employee's
household (including a spouse) at the time he reports for duty at

‘his new permanent station. Since the employee did not have a
spouse at the time he reported to his new duty station, he is entitled
to a miscellaneous expenses allowance at the without-family rate of
$100. B-165020, September 9, 1968.

(2) Employee rejoins family—Where an employee’s dependents
traveled from Alaska to Oklahoma in 1966, the employec is entitled
to a miscellancous expenses allowance of $100 as an employee
without an immediate family upon his transfer to Oklahoma in
1967, since the employee merely joined his family at their previ-
ously established home. B-164948, October 18, 1968 and B-162821,
May 1, 1968.

(3) Employee does not join family—An employee’s dependents
returned from overseas nearly 1 year before the date of the
employee’s transfer under orders for their prior return. The
employee did not join his family upon his arrival, because he and
" his wife were separated. Since the employee's family did not dis-
continue a prior residence and establish a new residence in connec-
tion with the employce’s transfer, the employeec is entitled to the
miscellaneous expenses allowance of $100 authorized for employ-
ees without an immediate family. B-194061, September 12, 1979.

(4) Family remains at old residence—Since the employee’s depen-
dents did not accompany him to his new station but remained at the
old station, the employee is entitled to the $100 miscellaneous
expenses allowance authorized for employees without an immedi-
ate family. B-192343, November 15, 1978; B-171685, February 22,
1971, B-187874, May 31, 1977; and B-164320, .June 27, 1968.
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b. Employees with immediate family

(1) Delayed move of family—Where an employee’s dependents did
not accompany him to his new duty station at the date of his trans-
fer, but moved to the new duty station within the 2-year period
allowed for beginning travel and transportation, the employee may
be paid the $200 miscellaneous expenses allowance for employees
with an immediate family, rather than the $100 miscellaneous
expenses allowance originally paid, since it may reasonably be con-
cluded that further miscellaneous expenses were incurred in con-
nection with the family’s move. B-187519, January 26, 1977 and
B-181611, December 26, 1974.

(2) Separate residence of family—Incident to his transfer, an
employee moved his family to his new duty station. They stayed
only 2 days before returning to their residence at the employee’s
old duty station. The employee is entitled to a miscellaneous
expenses allowance at the with-family rate, since the employee's
family discontinued and established a residence incident to the
cmployee’s transfer. There is no requirement that the family’s new
residence be the same as the employee’s or that it be at the new
duty station. B-184558, August 12, 1976.

2. Reimbursement of minimum allowance

a. Requirement that expenses be incurred

An employee who claimed miscellaneous expenses totaling $378.68,
of which only $62.67 was expended for allowable items of miscella-
neous expenses, may be paid the $200 allowance, since an employee
with an immediate family is entitled to $200, as long as some
expense is incurred. B-163650, March 26, 1968; B-169555, July 2,
1970; and B-161042, March 28, 1967.

b. Presumption

An employee transferred from Pennsylvania to New Jersey resided
in government quarters while his family remained at their Penn-
sylvania residence. The employee may not be paid a miscellaneous
© expenses allowance, even though it is generally assumed that an
employee who changes residence from one location to another
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incurs miscellaneous expenses of the type authorized, since the rec-
ord indicated that the employce did not incur the expenses nor-
mally associated with a transfer. B-164137, June 26, 1968.
Compare: A transferred employee claimed $200 for miscellaneous
expenses, but did not submit evidence of having incurred any mis-
cellaneous expenses of the type listed in FTR para. 2-3.1b. Since the
employee moved his household effects from one state to another,
we assume he incurred miscellaneous expenses, and he is entitled to
the minimum amount. B-200841, November 19, 1981.

¢. No expenses incurred

Incident to his transfer from Lansing to Detroit, Michigan, a single
employee moved nothing but six suitcases to his new duty station.
The employee’s claim for a $100 miscellancous expenses allowance
was denied, since there was no evidence that he incurred any
expenses falling under the category of miscellaneous expenses as
defined in the regulations. The regulations require that some
expense—no matter how small—be incurred before a miscellane-
ous expenses allowance may be paid. B-163632, April 9, 1968 and
B-168284, Decernber 2, 1969.

d. No discretion to reduce minimum allowance

DOD emaployees who transfer from government quarters at one offi-
cial overseas duty station to government quarters at another and
who, therefore, do not incur many of the expenses for which the
miscellaneous expenses allowance is intended, are nonetheless enti-
tled to the full allowance, because an agency does not have the
authority to deny payment of the amount allowed on the basis that
the actual expenses incurred by an employee are less than the $100
or $200 allowance specified. B-162691, November 3, 1967;
B-161240, June 20, 1967, and B-159281, April 22, 1969.

e. IPA assignments

Employee who returned with his family to permanent duty station
following an 1pA assignment, claims a $200 miscellancous expenses
allowance. The provisions of 5 1.s.¢C. § 3375(a) (5) (Supp. 11 1979),
added by the Civil Service Reform Act of 1978, specifically autho-
rizes reimbursement for miscellancous expenses incurred in connec-
tions with IPA assignments if the employee’s change of station
involves movement of houschold goods. Since the employee shipped
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houschold goods, he may be allowed a $200 miscellaneous expenses
allowance as provided under FTR para. 2-3.3a. F. Leroy Walser,
B-211295, March 26, 1984. '

f. Estimates do not create entitlement

In the absence of documentation of the actual expenses, an
employee may not be paid a miscellaneous expenses allowance of
$500 based on worksheets estimating that he would incur $500 of
miscellaneous expenses incident to his transfer. This figure was a
mere estimate and did not create an entitlement in the employee to
reimbursement of miscellaneous expenses, except as provided by
statute and regulation. 55 Comp. Gen. 1251 (1976).

3. Reimbursement of maximum allowance

a. Generally

An employee who was transferred from Fort Worth, Texas, to New ‘
Orleans, Louisiana, is entitled to $71.26 in addition to the standard

$200 already paid for miscellaneous expenses incurred in connec-

tion with his transfer upon his submission of proof that he paid

$271.76 for automobile registration, license, and taxes. B-173365,

September 3, 1971 and 54 Comp. Gen. 335 (1974).

b. Employee with family

An employee with an immediate family who has received a $200
miscellaneous expenses allowance may not receive further reim-
bursement unless documentation is provided for all expenses.
B-174648, January 18, 1972 and B-173365, September 3, 1971.

c. Employee without family

An employee without an immediate family is entitled to an allow-
ance for actual miscellaneous expenses, if he can present accepta-
ble evidence justifying the expenses claimed, provided that the
aggregate miscellaneous expenses allowance may not exceed 1
week's basic pay. B-183598, November 11, 1975.

/.“ :
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d. Documentation required-

Miscellaneous expenses in excess of the $100 or $200 minimum
allowance may be paid only if supported by an acceptable state-
ment of fact or if paid bills justify the greater allowance. B-203009,
May 17, 1982 and B-169392, June 25, 1970. The necessary docu-
mentation may consist of actual receipts, canceled checks, or
tradesman’s estimates. B-184229, September 2, 1975 and B-162320,
September 18, 1967.

e. Determining maximum amount

The aggregate amount which an employec may be reimbursed for
miscellaneous expenses actually incurred may not exceed the
employee’s basic salary rate (for 1 week if without a family and 2
weeks if with a family) in effect at the date the employcee reports
for duty at his new station. In no instance can the amount exceed
the maximum rate of grade GS-13 at the time the employee
reported for duty. B-173365, September 3, 1971 and 54 Comp. Gen.
335 (1974).

4. One allowance per transfer

a. Single transfer

When an employee changed PDY stations and it was necessary to
transport his own mobile home and that of his dependent mother-
in-law, he is only entitled to one $200 miscellaneous expenses
allowance, since there was only one change of PDY station involved.
54 Comp. Gen. 335 (1974).

b. Multiple transfers

An employee who was in the process of purchasing a new residence
incident to his first transfer was prevented from completing the
purchase transaction, because of a second transfer. The employee
may have the purchase deposit which he forfeited included in the
miscellaneous expenses allowance to which he is entitled incident
to the two transfers, and he would be entitled to the maximum mis-
cellaneous expenses allowance for each transfer not to exceed the
actual miscellaneous expenses he incurred. 55 Comp. Gen. 628 (1976)
and B-165521, November 19, 1968. Compare B-166752, July 2,
1969, allowing only one miscellaneous expenses allowance where
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the employee was transferred twice, but relocated his residence
only once.

G. Reimbursable
Expenses

1. Adjustments to old furnishings

a. Grandfat-her clock

An employee transported a grandfather clock in connection with
his change of station. While the cost of disassembling and reassem-
bling the grandfather clock in connection with its relocation is not
allowable as a miscellaneous expense where the clock was part of
his HHG shipped under the commuted-rate system, the cost of ser-
vicing, leveling, and adjusting the clock, if it can be determined,
may be recovered as a miscellancous expense since it is associated
with the instaliation of the clock in the new residence. 13-190444,
May 30, 1978 and B-183789, January 23, 1976.

b. Piano tuning -
A fee for tuning a piano upon its installation in the employce’s new
residence is reimbursable as a miscellaneous expense. B-190815,

March 27, 1978.

c. Washing cycle check

The cost of a washing cycle check upon installation of an
employee’s washing machine in his new residence is reimbursable
as a miscellaneous expense. B-168582, January 19, 1970.

d. Cutting and fitting rug

The cost of cutting old carpets and fitting them to the employee’s
new residence is reimbursable as a miscellaneous expense. 55 Comp.
Gen. 1251 (1976); B-185024, October 22, 1976; and B-167047, July
10, 1969.

e. Altering draperies

The cost of remaking draperies used in the employee’s former resi-
dence to fit in his new residence is reimbursable as a miscellaneous
expense. 55 Comp. Gen. 1251 (1976); B-163449, June 11, 1969; and
B-168582, January 19, 1970.

Page 4-12 GAO/0GC-89-9 CPLM—Relocation

o



Chapter 4
Miscellaneous Expenses

f. Adjustment to refrigerator

A claim by a transferred employee for the cost of a refrigerator
door reversal (from right-handed to left-handed), so that the refrig-
erator from the former residence could be used in the new resi-
dence, may be paid as a miscellaneous expense within the intent of
FIR para. 2-3.1b. B-194851, April 8, 1980.

2. Disconnection and connection

a. Appliances

Generally costs associated with disconnecting and connecting appli-
ances, equipment, and utilities are reimbursable as items of miscel-
laneous expense under FTR para. 2-3.1b(1).

b. Washing machines

The cost of connecting a washing machine is reimbursable as a mis-
cellaneous expense. B-163449, March 14,; 1968.

¢. Antenna cable television

The cost of connecting an antenna system is reimbursable as a mis-
cellaneous expense. B-174542, February 25, 1972. A transferred
employee is entitled to miscellaneous expenses for taking down and
reinstalling a ““*ham’ radio antenna and hooking-up an ice-maker
and a dishwasher. An employee may not be reimbursed for replac-
ing certain incidental parts needed to reinstall an antenna. 59 Cornp.
Gen. 600 (1980). Since cable television installation is analogous to
“ham™ radio antenna installation, it is also allowable. However, we
have held that the purpose of the miscellaneous expenses allow-
ance was, in part, to reimburse the costs the employee incurred in
relocating appliances and equipment to his new residence and -
establishing the level of service he had at his old residence. 60 Comp.
Gen. 285 (1981). If the employee can show that this expense estab-
lishes the same level of cable television service that he had in his
old residence, it may be reimbursed. B-205695, August 2, 1982.
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d. Swimming pool

Charges for dismantling and installing a swimming pool may be
reimbursed under the miscellaneous expenses allowance. B-191724,
March 29, 1979.

e. Pictures and mirrors

Amounts expended for the installation of pictures and mirrors may
be reimbursed as a miscellaneous expense. B-174542, February 25,
1972.

f. Necessary connection vs. structural alteration

A transferred employee who had a water line run from a supply

pipe to an ice maker in the refrigerator at the new duty station may

be reimbursed for the cost, including the pipe used, under the mis-
cellaneous expenses allowance. Drilling a hole in the wall is not a -
“structural alteration,’ since it is necessary for the connection and .
proper functioning of the refrigerator. Prior decisions to the con- ==
trary will no longer be followed. The employee also had a gas line

connected to, and a vent pipe run from, a clothes dryer at the new

duty station, and may be reimbursed for the cost, including the pipe

used, under the miscellaneous expenses allowance. Necessary holes

in the walls are not “structural alterations,’ since they are neces-

sary for the connection and proper functioning of the dryer. Prior

decisions to the contrary will no longer be followed. 60 Comp. Gen.

285 (1981). Note: Holdings allowing reimbursement under the mis-
cellaneous expenses allowance for the cost of connecting an

icemaker, and connecting and venting a clothes dryer, are a sub-

stantial departure from our prior decisions and will be applied only

to cases in which the expense is incurred on or after the date of this
decision. 60 Comp. Gen. 285 (1981).

g. Utilities

Where a transferred employee at his new duty station acquires a
level of telephone service comparable to what he had at his old
duty station, the total installation charges may be reimbursed
under the miscellaneous expenses allowance, even where *jacks”
have been installed. Prior decisions to the contrary will no longer

-
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be followed. 60 Comp. Gen. 285 (1981). Similarly, a claim by a trans-
ferred employee for a miscellancous expense reimbursement cover-
ing the installation of three telephones at his new residence may be
paid, since the telephones replaced three telephones at his old resi-
dence.-B-194851, April 8, 1980; B-168582, January 19, 1970,
distinguished. :

3. Utility fees and deposits

a. Refundable or nonrefundable

An employee claims reimbursement for the deposit for electrical
and gas utilities. The employee may not be reimbursed for the gas
deposit as a miscellaneous expense, since it is refundable. The elec-
trical deposit may be reimbursed, if it is determined to be
nonrefundable. B-190209, July 13, 1978.

b. Buried wire charge

A buried wire charge assessed by a telephone company in a neigh-
borhood serviced by underground utilities is reimbursable, since it
is a necessarily incurred utility fee or deposit not offset by an even-
tual refund. B-183792, August 4, 1975.

c. Transformer

An employee may be reimbursed for the cost of transformers neces-
sary to accommodate 110 volt electrical equipment. B-184352, June
14, 1976.

d. Telephones

The cost of connecting telephone service to replace the service in
the employee’s old residence is reimbursable as a miscellaneous
expense. B-168582, January 19, 1970; B-165745, February 11,
1967; and B-170589, November 13, 1970. Note however, an
employee being transferred from Germany to the U.S. may not, at
that time, be reimbursed under miscellaneous expenses for a
nonrefundable telephone deposit paid when transferred to Ger-
many. That amount was reimbursable at the time it was paid.
B-195851, October 29, 1980.

Page 4-15 ) GAO/0GC-89-9 CPLM—Raelocal.i()h



Chapter 4
Miscellaneous Expenses

4. Real estate-related expenses

a. Fee to locate housing

An employee transferred to New York City paid a realty company a
fee to locate suitable rental housing after his own efforts to locate
housing failed. The fee may be reimbursed as a miscellaneous
expense, since it is an established practice in New York to pay such
a fee to locate housing. B-177395, March 27, 1973 and B-169335,
May 22, 1970.

b. Telephone calls and telegrams

The costs of telephone calls and telegrams concerning otherwise

allowable expenses may be reimbursed as part of the miscellaneous
expenses allowance. Thus, an employee may be reimbursed for

long-distance telephone calls made in connection with the sale of

his residence at his old duty station. B-185160, January 2, 1976; =
B-189140, November 17, 1976; and B-163107, May 18, 1973. ‘

¢. Residential rental tax stamps

An employee who transferred to a new duty station in Mexico may
be reimbursed under the miscellaneous expenses allowance for resi-
dential rental tax stamps required to register his lease in Mexico.
The one time tax on the registration of lease documents was a nec-
essary expense of relocating the employee’s residence and is not in
the nature of those taxes specifically excluded as miscellaneous
expenses under FTR para. 2-3.1¢(6). B-194133, April 16, 1980.

d. Forfeited deposits

(1) Forfeited purchase deposit—An employee who was in the pro-
cess of purchasing a residence at his old duty station at the time he
was notified of his transfer, and who was prevented from complet-
ing the purchase by his transfer date, may be reimbursed the pur-
chase deposit which he forfeited as a miscellaneous expense.
B-190764, April 14, 1978. Where an employee was in the process of
purchasing a residence at his new duty station incident to his first
transfer and was prevented from completing the purchase transac-
tion, because he was retransferred, the purchase deposit which he
forfeited may be included and reimbursed as a miscellaneous Y
expense incident to both transfers. 55 Comp. Gen. 628 (1976) and .
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B-182929, November 26, 1975. An employece incurred expenses of
$297 in obtaining a release from a binding contract for the con-
struction of a home at his old duty station after notice of a pcs. He
may have those expenses reimbursed as miscellaneous expenses.
B-193280, May 8, 1979.

(2) Forfeited lease-purchase deposit—An employee was trans-
ferred after entering into a lease-purchase contract where by he
agreed to pay $295 per month and deposited $1,500 for the right to
occupy and purchase a residence. The amount of the deposit for-
feited because of the employee’s transfer may be reimbursed as a
miscellaneous expense. B-177595, March 2, 1973.

(3) Forfeited lease deposit— An employee made a $150 deposit on
an apartment in Chicago, but was transferred before signing a lease
and occupying the apartment. Although the forfeited deposit is not
reimbursable as a lease termination expense, it may be reimbursed
as a miscellaneous expense. B-170632, September 10, 1970. An
employee who forfeited $112.50 of his rental deposit for the leasc
of a residence at his new duty station after receiving notice of the
cancellation of the transfer, may be reimbursed the forfeited
amount as a miscellaneous expense. B-131676, November 2, 1978.

Employee transferred to new duty station and contracted to pur-
chase residence there. When agency delayed establishment of new
office at this duty station, employee, due to uncertainty of the situ-
ation, chose to forfeit deposit on residence. Since agency delay
appears to be the proximate cause of forfeiture, the deposit may be
claimed as a miscellaneous relocation expense. Marvin K. Eilts, 63

Comp. Gen. 93 (1983).

e. Building inspection fee

An employee is not entitled to relocation expense reimbursement
for a building inspection fee he paid as a result of his mother’s .
insistence on the inspection as a condition for her loan to him of a
down payment on his purchase of a residence at his new duty sta-
tion. Since she had no loan security interest in the home, she did not
benefit from the inspection as a lender and such lenders do not cus-
tomarily require purchasers to obtain building inspections. Robert
D. Good, B-224765, August 17, 1987.
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f. Subscquent agreements

An employee transferred from a position with the U.S. Forest Ser-
vice in Alaska to a position with the U.S. Marine Corps in Califor-
nia. Prior to transferring, the employee put down a deposit on a
house in Alaska. As a result of the transfer, the purchase of the
house was not consummated and the seller retained the employee’s
deposit as liquidated damages. The employee may have those
expenses reimbursed as miscellaneous expenses to the extent
authorized under Frk para. 2-3.3b. However, in the same circum-
stances, some time after the purchase contract was signed the
employee entered into a subsequent agreement with the seller to
pay additional earnest money of $1,000. This subsequent agree-
ment is not a valid modification of the original purchase contract,
since it was not supported by sufficient consideration. Since the
claimant was not legally obligated to pay the additional earnest
money, he may not be reimbursed for it. B-196002, March 18, 1980.

g. Postal expense ‘

N -

Postage for correspondence with realtors incident to a pcs transfer
is a:'reimbursable miscellaneous expense. Also, postage expense for
notifving subscription publishers, financial institutions, and the
like, of change of address now may be allowed as a reimbursable
miscellaneous expense. Gregory J. Cavanagh, B-183789, January
23,.1976, overruled by John J. Jennings, 63 Comp. Gen. 603 (1984).

h. Surchargé—month-to-month lease

Employee requests reimbursement for six $10 surcharges incurred
incident to month-to-month leases he entered into after learning of
his pending relocation. Although the surcharges may not be reim-
bursed as real estate transaction expenses, they may be paid as
miscellaneous expenses, subject to the general limitations estab-
lished for miscellaneous expense reimbursement. B-188604, Febru-
ary 14, 1978; B-188650, October 18, 1977, modified. Raymond J.
Sexton, 65 Comp. Gen. 396 (1986).

i. Lease termination

U.S. Customs Service employee who twice incurred lease termina-
tion expenses at temporary quarters at his new duty station may be Z
reimbursed up to the maximum miscellaneous expenses allowance .
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since the employee acted prudently in entering the leases and the
forfeitures were caused by necessary temporary duty assignments
that were scheduled by the agency. Kevin J. Love, B-222150,
August 22, 1986.

5. Mobile home-related expenses

A transferred employee who purchases a mobile home for use as a
residence at his new station may be reimbursed miscellaneous
expenses normally associated with the relocation of mobile homes.
55 Comp. Gen. 228 (1975) and B-183598, November 11, 1975.

An employee’s mobile home was destroyed by fire and he was liv-
ing in temporary quarters at the time he was first definitely noti-
fied of his transfer. Since the employce would have resided in the
house but for the fire, he has substantially complied with the occu-
pancy requirement of Frr para. 2-6.1d. Therefore, the reimburse-
ment of the brokerage fees for the sale of the property on which
the home was located is allowable. B-193808, October 4, 1979.

a. Preparation for movement and relocation

Where a government employee, incident to a transfer of official
duty station, incurs expenses necessary to connect his mobile home
to the available utilities at the new mobile home court, those
expenses, including required parts, are reimbursable under Frr
paras. 2-3.1b(1) and (2), as miscellaneous expenses. See also,
B-182168, April 22, 1975 and B-201645, December 4, 1981.

b. Oversized mobile home

The cost of separating an oversized trailer into two sections for
shipment may be reimbursed as a miscellancous expense. B-168109,
November 14, 1969.

¢. Portable room handling

The costs of dismantling and reassembling a portable room
appended to a trailer may be reimbursed as part of the miscellane-
ous expenses allowance, since no structural alteration or improve-
ment was involved. B-166247, March 13, 1969.
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d. Use and excise taxes; license fees and related registration costs

An employee transferred from Utah to California who purchases a
mobile home to use as his new residence may have a use tax
imposed by the state of California as a prerequisite to registration
of a mobile home included as part of the miscellaneous expenses
allowance. 47 Comp. Gen. 687 (1968).

Use taxes, excise taxes, license fees, and related registration costs

imposed on boats and trailers brought into the state where the

transferred employee's new duty station is located may be reim-

bursed as part of the miscellaneous expenses allowance. These

items are reimbursable because they are substantially the same as

those expressly authorized for automobiles and are directly related

to the relocation of the employee’s residence. They may be reim-

bursed regardless of the fact that the boats and trailers were not

transported to the new duty station at government expense. John ,.

F. Manfredi and Del.ewis A. Gudgel, 65 Comp. Gen. 285 (1986). ‘-

e. Weight certificates

i
|

An employee transferred to Alaska who moved his mobile home to
his new duty station may, depending on the nature of the certifi-
cate, have the cost of an Alaska state certificate of weights and
measures reimbursed as a miscellaneous expense. B-186256,
November 17, 1976.

f. Waterborne residence-related expenses

(1) Sailboat—Employee may be reimbursed in connection with the
occupancy of a sailboat as a residence upon transfer of station
those expenses which would be reimbursed in connection with the
purchase of a residence on land. Expenses necessary for the con-
nection of utilities and launching the boat may be reimbursed as
miscellaneous expenses under FTR para. 2-3.1b. Adam W. Mink, 62
Comp. Gen. 289 (1983).

(2) Floathouse—Forest Service employee transferred to a new per-

manent duty station may be reimbursed as a miscellaneous expense

the cost of setup of his floathouse as his residence to the relocation

of a mobile home. However, costs of insurance may not be reim-

bursed. James H. McFarland, B-209998, April 22, 1983. C
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6. Automobile-related expenses

a. Automobile registration

The cost of registering all of the employee’s family’s automobiles
may be reimbursed as a miscellaneous cxpense. B-184908, May 26,
1976; B-165745, February 11, 1969; and B-165521, November 19,
1968. And, a claim for postage costs to mail auto license plates back
to Massachusetts is reimbursable as a miscellaneous expense. The
expense was incurred to comply with the law of the state of Massa-
chusetts and was a necessary expense associated with bringing the
employee’s automobile out of the jurisdiction of the state of his for-
mer residence. Additionally, a duplicate auto title fee of $1 required
by Maryland law to register the automobile of an owner who previ-
ously resided in Maryland and who previously paid a full title fee is
reimbursable as a miscellaneous expense under FTR para. 2-3.1b(6).
B-194851, April 8, 1980.

b. Title fees

Title fees assessed upon bringing the employee‘s automobile to his
new station may be reimbursed as a miscellancous expense.
B-168582, January 19, 1970; B-165745, February 11, 1969; and
B-182198, January 13, 1975.

c. Inspection fees

An employee may be reimbursed fees assessed for the inspection of
all of his family’s automobiles as a miscellaneous expense.
B-184908, May 26, 1976 and B-168582, January 19, 1970.

d. Tags and license plates

The cost of automobile tags and license plates may be reimbursed
as a miscellaneous expense. B-184594, February 12, 1976 and
B-168582, January 19, 1970. And see, B-204100, August 16, 1982.

e. Automobile taxes

‘Automobile-related taxes, including use taxes and excise taxes,
may be reimbursed as part of the miscellaneous expenses allow-
ance. B-165521, November 19, 1968; B-168582, January 19, 1970;
and B-165745, February 11, 1969.
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f. Driver’s license

The expense of obtaining driver's licenses for the employee and his
family members may be reimbursed as part of the miscellaneous
expenses allowance. B-184908, May 26, 1976 and B-184594, Febru-
ary 12, 1976. :

g. Driver's training

A transferred employee's son was compelled to take a Virginia
driver’s education course, although he was licensed in Ohio,
because Virginia refused to recognize the Ohio driver’s education
course. Since the son was already licensed in Ohio, the expenses
incurred may be regarded as part of the cost of obtaining a new
driver’s license and may be reimbursed as a miscellaneous expense.
B-178070, April 6, 1973.

h. Pollution-control device ' _

An employee transferred to California may be reimbursed the cost
of installing a pollution-control device in his automobile. Since Cali-
- fornia requires the installation and certification of a pollution-
control device on automobiles previously registered out-of-state
prior to their registration in California, installation may 