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c, J The Honorable Alan Cranston 

,L 
United States Senate 

' Dear Senator Cranston: 

On May 44, 1974, you asked us to review the grant by the Urban P4ass 0 L> 
/ Transportation Administration (UYTA) to the Long Beach Public Transporta- *- tZyld 
;l tion Company, Long Beach9 California, particularly that part concerning P&c 
Y Long Beach's plan to buy new bus stop benches. 

y.L / 

You asked whether UMTA's grant for Long Beach to buy bus stop benches 
was proper under the standards of the Urban Mass Transportation Act of 
1964 (49 U.S.C. 1601), whether the Administrator of WITA could disapprove 
specific items in a proposed UYTA assistance grant, and whether the Admin- 
istrator had fulfilled his responsibility in approving funding for Long 
Beach's plan to replace existing bus stop benches. We believe that WITA 
acted properly in administering its responsibility under the act. 

Undnr the original provisions sf the Urban &ASS Transportation Act- 
the Administrator of the Housing and Horn e Finance Agency was responsible 
for urban mass transportation functions. Later the Department of Housing 
and Urban Development Act of 1965 (Public Law 89-174, 79 Stat. 667) trans- 
ferred this responsibility to the Secretary of Housing and Urban Development. 
Under Reorganization Plan No. 2 of 1968, this responsibility was transferred 
to the Secretary of Transportation. UMTA was established by section 3 of 
this plan. 

Pursuant to his authority under the Department of Transportation Act 
(49 U.S.C. 1657(e)(l))9 the Secretary of Transportation delegated respon- 
sfbility for carrying out the provisions of the Urban Xass Transportation 
Act to the Administrator of UMTA. 

Section 3 of the Urban Ilass Transportation Act authorizes the Federal 
Government to help States and local pub'lic bodies improve their mass trans- 
portation services. 

"(a) The Secretary is authori?@, in accordanrx with the 
provisions of this chapter and on such ti?r~;r; ri:!+ 0,~nditions 
as he may prescribe, to n:c?k,n grants I*)r l~l-~!:~, :,,;;I -Ic : 1;1, -__--__ ._- ;----.- . . . . . --- 
through the purchase of sccurltlcs or eq~r ;; G::II: L !VS! 
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certificatas, or othf2rwisc) to assist States and local 
pub1 ic bogies and=rcies thereof ifir‘ir:-:ncin? the 
acquisitiZiFwV 

-- 
conr,tr-~'izlon -.2-e q recoti?tr~ii~-t.ic:ri 'I an0 i:xrove- _, 

rnent of facili tic:, and cr:!i r!r;znt ?-or I/SF: p bv 001:i”il cion -.----- 

highwav and c?her transoort2tion In sl1c;1 ;lr?as. 
riigible faciT-i%? and equipment day inciuae land 
(but not public highways), buses and otner rolling 
stock9 and other real and personal property necdcd 
for an efficient and coordinated mass transportation 
system. No grant or loan shall be provided under 
this section unless the Secretary determines that 
the applicant has or will have-- 

(l) the legal, financial 9 and technical capacity 
to carry out the proposed project; and 

(2) satisfactory continuing control, through 
operation or lease or otherwise, over the use of the 
facilities and equipment." (Underscoring supplied.) 

In addition, the act directs that the environmental impact of a 
proposed urban mass transportation project be ccnsidered before any 
grant is made. The national 
expressed in 49 U.S.C. 1610(a P 

olicy underlying this requirement is 
a 

"Bt is hereby declared to be the national policy that 
special effort shall be made to preserve the natural 
beauty of the countryside, public park and recreation 
lands, wildlife and waterfowl refuges, and important 
historical and cultural assets, in the planning, 
designing, and construction of urban mass transpor- 
tation projects for which Federal assistance is 
provided pursuant to section 1602 of this title." 

Long Beach and UNTA entered into a contract, dzted March 3, 1972, 
under kfhich UPITA was to provide two-thirds (S2,114,175) of the ,costs 
($3,171,263) for Long Beach's proposed urban 11‘;1ss i.rdnsnortation capital 
improvcli~crlt project. Al though this initi;rl CLi?t~‘~!Ct YJS lstcr modified 
by agreement dated April 24, 1973, the Federal ';/I;Iw t-1 r tlw project 
rcmai ned unchanged. The items incluLicd in Lhc ;1r~~~ir~~, f EC!W: 



“a * construction of maintenance facilities, including 
equipment, furnishing and 5 l/2 acres land; 

‘lb* purchase of: 

1. 5 45-pJssengcr buses 
32: 3 2 supervisor 17-24 passenger autorzobiles electric buses 

4. radio ec;uiprnent for 12 buses 
5. 6 oassenclcr shelters 
6. 1,bOO passenger benches -- 
7. 500 targel and destination signs" (Underscoring supplied.) 

When Long Beach applied for the grant9 it included, as part of its 
application for financial assistance, a justification for the proposed 
acquisition of bus stop benches. 

"The City of Long Beach now has advertising benches 
at its bus stops. Most of them are old and are owned by 
companies that place the benches by permit at the bus 
stops9 paying a small fee for the privilege. The 
bench companies sell advertising which is placed on 
the back of the benches as small billboards. Prin- 
cj pal advcr',i 2;:;'s ha;~ bee:: mortuzrics) cipplianco 
stores 9 etc. Phare has been an increasino amount of - ----- 
concern from tt;z rx~blic to elir,iinc?tc?%:c advertisinq ------.-...-------L--_-_--___-_ 
benches for +:<t!lttic reas,oT:s9 3s t?~i:il!,'?~%" ---------- 
come rzorc scns~ t ?------ 1 vc aoout the enviror?Gz. - -*T-7- .- City - 
off~clals have, upon several occasions, considered 
replacing the advertising benches with durable 
aesthetically pleasing benches, but the lack of 
funds has prevented a replacement program. Benches 
used at bus steps gust be constructed to be ------ 
sativcly varxual-r~ro~-keasiiv r,(:.iritsinsd. L-e---- -- ---- " 

advt:~ Replacing tkc ~rcsent -iI siprl b:lnciii:s \,ith ~cll- ____1_____-- ---- ----~ 
desi gncd ber%cs WI i?-%%i< ;;idJor cc,r;tri: lur.-icn ---.----- - 
tok/ard l@rovi na ciie nestilc;ic envircn~-r!~i oi ---- -u--;-e --.--__ 
the C~."~nderscor~ny supping--- 



(3) replacement of the adverVisin 
9 

benches had lorq been considered but 
had been financially infeasible, 4) the benches could no% be replaced 
without Federal help, and (5) the new benches would be esthetically 
pleasing, vandalproof, and maintenance free. 

The hong beach Public Transportation Company Is an instrumentality 
of the city of Long Beach, and Long Beach is its sole stockholder. 
Under the act, financial assistance may be provided to "local public 
bodies and agencies thereof * * *a" As defined in the act, the term 
"local public bodies" incfudes "public agencies and instrumentalities 
of * * * political subdivisions of States; and public corporations 9f * * 
established under the laws of any State * * **" Thus the company, a 
public corporation, properly can receive a UHTA grant. 

The ac9: also specifies the types of urban mass transportation 
activities and procurements for bihich Federal financial assistance is 
available. Section 1602(a) of title 49 of the United States Code states, 
In part, that: 

'"Eliaible facilities and ectuioment mav include 
* * x buses and other rolling'stock, land other 
real and personal property needed fnr-%??K 
cienk and coordinated mass transportation system I I  

0 

. (Underscoring supplied.) 

Bus stop benches may reasonably he considered to be "personal property 
needed for an 2Pficieni; ;ind cocr~inated mciss transportation sysi;~m," since 
facil itics necessary to 'the comfort and convenience of mass transportation 
users may be considered an integral part of an urban mass transportation 
system. Therefore the act is broad enough to permit WTA to subsidize bus 
stop benches. 

The act also stated (49 U.S.C. 1603(a)) that: 

‘“bd * * * no Federal financial assistance shall be 
provided pursuant to subsection (a) of section IGO? 
of this title unless the Secretary [the Administrator, 
UMTA] determines that the facilities and equipment for 
which the assistance is souqhl are needed for carrving 
out a program, meeting criteria established by him, 
for a unified or officially coordinated urban tr~rtspor- 
4zation system as a part of the comprehensively pll-:nncd 
developtnent of the urban area and are necessary 1‘:1t* the 
swndn, economic, and desirable deveiopntcnt o.f c,~c,!~ area." 



This condition precedent to Federal financial assistance seems to imply 
that the Administrator: ?:ay determine that certain facilities 
are not ncedcc.. Thl.:r -he Administrator may determine th3t a 1 
part of the facilities and equipment included in an aoplicat i 
needed. He would then authorize the grant or loan according 
determination. 

We think that the Administrator of UMTA has authority t 0 

and equipment 
1 or only 
on are 
to h-is 

disapprove 
Federal financial assistance under the act for those facilities and 
equipment included in an application that he determines are not needed 
to carry out a particular urban mass transportation program. 

Section 1 of Public Law 93-453, the Urban Mass Transportation 
Assistance Act of 1970 (49 U.S.C. 1601a), states, in part: 

"It is the ouroose of this Act to create a part- 
nership which hermits the local coywnitv, throuqh 
Federal financial assistance, to exercise the -.------- 
Init1ntive nccc:ss3r\ to sccisfv its urban transnor- 
tat-ion requirerr,en:s. -'--~~'%???coring supplied.)'- 

The record shoxs that Long Beach determined a need to upgrade both the 
quaJ<tjr ancf ,~~~!;fY~j<S cf  its bus stop b?nches for use in its urban 
mass transportation system. WIA's approvai oj ouying enese benches was 
consistent with the philosophy underlying the act--that the Federal 
Government provide necessary financial suoport to improve local mass 
transportation systems when the proposed ;mprovcments are the result 
of local planning and decisionmaking. Also, the act directs that 
the environmental impact (which includes esthetics) of a proposed mass 
transportation system be considered. 

Bn approving the bus stop benches, UMTA acted in harmony with the 
legislative intent of the act by considering the esthetics of, and 
local initiative and decisionmaking concerning3 urban mass transportation 
needs. Accordingly, w  e think it was proper for Lhc Administrator to have 
approved Federal financial assistance to help Long Beach buy now bus 
stop benches. 

Sincerely yourslo 




