
. UUNITED STATES GENERAL ACCC-NTING OFF F!CE
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B-i7ii377.3 June 23, 1981

T" h e zT-,, _- 2 or a to _ e °Tc'- S~ . n 

Actinc :_si;stdnt t- torney General

Department of Justice

Attention: David Nerkle, Esc .
Comrc..-ia Litigation Dranch

Dear Mr. Martin:

Subject: John C. Shull v. United Stats
Cour t o C la f ims Io o . .3 ;) 7- C
(Your reference: TSNM:DE:ig

154-307-81C0)

Reference is made to letter dated June 2, 1981, and statutory
call form of the same date requesting a remort on a etition filed
May 5, 1981, in the above-entitled case w:erein plaintiff seeks
juC:,,ent on matters iSvoI irvi. te aosS an- destruCtion o0f his
personal property at the time of the evacuation from Vietnam in
1975.

Because of the lack of Preciseness of the petition, we are
not comoletely clear as to the nature of nis present claim.
While olaintiff asserts a personal property loss as a result of
that evacuation, the judamient sought is for S13,300. Since
this amount an-ears ,o be far in e:cess off the reasonable v--ue
of such goods, it appears that he may be seeking general damages
as a result of allened in-rooer zctic. in his case, rather than
'the loss of the Qoods th-;szlves. .1: so, it aears tnat t-e
^lai. is one sou n. i in tort, a matter oer Cich the Court of
Claims has no lurisl.iction. See 2,8 U.S.C. 1340(b) and 1491
(1970). Seo also, McCreerv v. U ied -tas, iol ^t. C1. 434
(1963).

In that regard, one asoect of his personal property claim
was the subject of Comptroller General's decision B-171877.3,
December 15, 1978, cony enclosed, which denied his entitlement
to have an excess weight shipment fc coods transported from.
Vietna-m at Govern-en' expense. The recor' in the cse2 showed
that the la nt1 nff wtas tel ivod :om aotie i Fy as a caotain
in the Armv on June 26, 1972, and chose to remain in Vietnam
as a civilian rather than be returned nome for senaration.



*-171a77.3

to ship 2,000 oounds of personal effect_, lu-s 62D0 eunds or
un acc C -C, -.Ie - - 7,-;-~t =ix - ..eV:;; -er
rFo-ol*i' _ overseas r a<C.. 1 o i a 3 i s

seoara t.on ne atte ! -ted t3 -ve Coos w-nC consicerably
more than his lim-it shizond at Governmnenc exreose, but his
recuest was aed.Tinistrative-l Cenied. In i.s.rl 1975, after a

~3-year controversy with the autnorti e s in Vi -tan, he arranged
for shineIIt oaf 42,00 pouns of oo _sS a I s 3s own cersona7a
expense.

In 1973, Plaintiff filed a oetiltlon in the Court of Claimis
(No. 16-78), to recover the costs o- tnat shi~=,ent. ;e under-
stand that the case has not been corcluded by the Court. In
this regari, see our litigation report to your office (B-171877,
February 9, 1976).

No recora has `een found in this Office of any indebtedness
to the United States which would furnish t'ne basis for a cross
action acamnst the plaintlff.

Further inquiry regardinq this matter may be addressed to
the undersi-neds telephone 275-5422.

Sincerely yours,

A. James Piedinger
Senior 7'~ttornev
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