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THE FEDERAL INTEREST I N  

I N  THE STATES 
LEGISLATIVE-ADMINISTRATIVE RELATIONS 

By most a c c o u n t s ,  t h e  P o l i t i c s - A d m i n i s t r a t i o n  Dichotomy--an 
e a r l y  t h e o r y  of t h e  p r o c e s s  of government which n e a t l y  s e p a r a t e d  
d e c i s i o n  from execution--was m o r t a l l y  wounded d u r i n g  t h e  war y e a r s  
and was f i n a l l y  and f o r m a l l y  l a i d  t o  r e s t  i n  t h e  1960s. 1/ And 
y e t ,  a r e c e n t  s t u d y  by t h e  U.S .  Gene ra l  Account ing O f f i c e  ( G A O )  
s u g g e s t s ,  as M a r k  Twain s a i d  of  h i s  own pub l i shed  o b i t u r a r y ,  t h a t  
r e p o r t s  of its demise were g r e a t l y  exagge ra t ed .  2/ 

Why? One c e r t a i n  r e a s o n  h a s  t o  do wi th  t h e  growth of i n t e r -  
governmenta l  d e l i v e r y  mechanisms. Beginning i n  t h e  1960s and 
e s c a l a t i n g  th rough  t h e  1970s ,  a d i s t i n c t  and unprecedented n a t i o n -  
a l i z a t i o n  of American p u b l i c  p o l i c y  h a s  been o c c u r r i n g .  ?/ The 
e x t e n t  t o  which t h e  n a t i o n a l  government h a s  broadened i t s  scope  
and i n f l u e n c e  i n  p r a c t i c a l l y  e v e r y  a r e a  of p u b l i c  p o l i c y  h a s  been  
w e l l  documented. 4/ While t h e r e  are a v a r i e t y  of t e c h n i q u e s  
a v a i l a b l e  to  t h e  n a t i o n a l  government t o  a c h i e v e  t h i s  end ,  i n t e r -  
governmenta l  d e l i v e r y  mechanisms have c l e a r l y  been t h e  p r e f e r r e d  
o p t i o n ,  and t h e  g r a n t  sys tem t h e  most v i s i b l e  m a n i f e s t a t i o n .  5/ 
The r e i n v i g o r a t i o n  of t h e  P o l i t i c s - A d m i n i s t r a t i o n  Dichotomy 
h a s  been a n a t u r a l  r e s u l t  of t h i s  tendency  t o  i n c r e a s i n g l y  r e l y  
on s u b - n a t i o n a l  actors t o  implement n a t i o n a l i z e d  p o l i c i e s .  A s  
Dubnick and G i t e l s o n  have c o r r e c t l y  o b s e r v e d ,  ' ' a t  t h e  h e a r t  of 
i n t e r g o v e r n m e n t a l  mechanisms is t h e  assumpt ion  t h a t  . . . p  o l i c y  
f o r m u l a t i o n  and implementa t ion  are  s e p a r a b l e  i n  f a c t  as  w e l l  a s  
i n  theo ry" .  - 6 /  

With in  s t a t e  governments ,  t h i s  s t r u c t u r a l  s e p a r a t i o n  h a s  
produced some i n t e r e s t i n g  consequences  f o r  one p a r t i c u l a r  i n s t i t u t i o n :  
s t a t e  leg is la tures .  Unable,  o r  a t  l e a s t  u n i n v i t e d  t o  p a r t i c i p a t e  
i n  t h e  n a t i o n a l i z e d  f u n c t i o n s  of p o l i c y  d e t e r m i n a t i o n  and f o r m u l a t i o n ,  
and presumably e x t e r n a l  t o  t h e  a d m i n i s t r a t i v e  a s p e c t s  of p o l i c y  
implemen ta t ion ,  s t a t e  l e g i s l a t u r e s  have become, i n  a s e n s e ,  t h e  
"odd man o u t . "  

T h e  GAO s t u d y  c o n c l u d e s  t h a t  s e v e r a l  l e g i t i m a t e  o b j e c t i v e s  
of t h e  n a t i o n a l  government are  a f f e c t e d  when l e g i s l a t u r e s  a r e  
removed from t h e  g r a n t  sys tem.  Y e t  t h e  n a t i o n a l  government h a s ,  
i n  f a c t ,  i n h i b i t e d  l e g i s l a t i v e  involvement ,  bo th  th rough  t h e  
i n h e r e n t  c o n s t r a i n t s  of t h e  c a t e g o r i c a l  g r a n t  system and th rough  
s p e c i f i c  p r o v i s i o n s  of g r a n t  programs which a s s i g n  t r a d i t i o n a l  
l e g i s l a t i v e  r e s p o n s i b i l i t i e s  t o  t h e  s t a t e  e x e c u t i v e  branch.  
Where l e g i s l a t u r e s  have overcome these  i n h i b i t i o n s  by d e f i n i n g  
t h e r e  own r o l e s  i n  t h e  g r a n t  system and ,  i n  e f f e c t ,  e l i m i n a t e d  
t h e  dichotomous d e c i s i o n - e x e c u t i o n  p e r c e p t i o n ,  impor t an t  F e d e r a l  
i n t e r e s t s  a r e  b e t t e r  s e r v e d .  Accord ing ly ,  GAO h a s  recommended 
t h a t  t h e  n a t i o n a l  government c o u n t e r  t h e  i n h e r e n t  s t r u c t u r a l  
b i a s  i n  f a v o r  of s t a t e  e x e c u t i v e s  by changing t h e  g r a n t  system 
t o  p e r m i t  g r e a t e r  l e g i s l a t i v e  involvement .  



THE GRANT SYSTEM DISCOURAGES 
LEGISLATIVE INVOLVEMENT 

I t  h a s  long  been observed  t h a t  s p e c i f i c  f e a t u r e s  of t h e  g r a n t  
sys tem can  weaken  t h e  c o n t r o l  of " g e n e r a l i s t "  elected s t a t e  o f f i c i a l s  
o v e r  t h e i r  f u n c t i o n a l  bureaucracies. The problems expe r i enced  by 
g o v e r n o r s  have been r ecogn ized  f o r  over  a decade. 7/ C a t e g o r i c a l  
g r a n t s  a l l o w  s t a t e  program s p e c i a l i s t s  t o  g a i n  s u b s t a n t i a l  automony 

' from t h e  gove rnor ,  o f t e n  by invoking  h i g h l y  s p e c i f i c  n a t i o n a l  rules  
and d i r e c t i v e s  as s a n c t i o n s  €or  a d m i n i s t r a t i v e  a c t i o n s  t h a t  may be 
c o n t r a r y  t o  s t a t e  p o l i c i e s  o r  p o l i t i c a l  p r e f e r e n c e s .  S ta te  agency 
o f f i c i a l s  d e v e l o p  a l l e g i a n c e s  w i t h  t h e i r  n a t i o n a l  funding  s o u r c e s  
and a d m i n i s t r a t i v e  c o u n t e r p a r t s  t h a t  can  d i l u t e  t h e  c o n t r o l  of t h e i r  
nominal superiors w i t h i n  s t a t e  governments.  

S t a t e  l e g i s l a t u r e s  s h a r e  many of t h e  gove rnor s '  conce rns  and 
problems i n  c o n t r o l l i n g  g r a n t  funds .  A s  e v e r - i n c r e a s i n g  p o r t i o n s  
of t h e  s t a t e  budget  and i n d i v i d u a l  agency a c t i o n s  are d i r e c t l y  o r  
i n d i r e c t l y  a f f e c t e d  by g r a n t  funds ,  l e g i s l a t u r e s  have d i s c o v e r e d  
a v a r i e t y  of problems which a f f e c t  t h e i r  a b i l i t y  t o  e f f e c t i v e l y  
a l locate  s t a t e  r evenues ,  i n c l u d i n g :  

- - p o t e n t i a l  f o r  d u p l i c a t i o n ,  o r  a t  l e a s t  t h e  l a c k  of 
i n t e g r a t i o n  between s t a t e  and n a t i o n a l  p r i o r i t i e s .  
By 1980 a lmos t  500  g r a n t  programs were i n  opera-  
t i o n ,  r e p r e s e n t i n g  a n a t i o n a l  f i n a n c i a l  involvement  
i n  almost e v e r y  major area of s t a t e  a c t i v i t y .  

--use of d i s c r e t i o n a r y  g r a n t  funds  which can  lead 
t o  a bypass ing  of l e g i s l a t i v e  i n t e n t  and p r i o r i t i e s  
by beginning  programs f o r  which s t a t e  f u n d s  were 
d e n i e d  or by expanding programs beyond l e v e l s  
se t  by t h e  l e g i s l a t u r e .  

- - inc reased  s t a t e  costs  a r i s i n g  from g r a n t  c o n d i t i o n s .  
P a r t i c i p a t i n g  i n  n a t i o n a l l y  suppor t ed  programs can 
l e a d  t o  h i g h e r  t h a n  expec ted  s t a t e  funding  r e q u i r e -  
ments  due  t o  t h e  need t o  comply w i t h  unfunded n a t i o n a l  
mandates  or t o  c o n t i n u e  programs f o r  which g r a n t  
fund ing  d e c l i n e s .  

To many o b s e r v e r s ,  t h e s e  problems t h r e a t e n  t h e  v i a b i l i t y  of 
l e g i s l a t u r e s  as " s e p a r a t e  b u t  e q u a l "  b ranches  of s t a t e  government 
and work t o  e r o d e  t h e  a c c o u n t a b i l i t y  of t h e  l e g i s l a t u r e  f o r  s i g n i f -  
i c a n t  s t a t e  p o l i c i e s  and programs. 

Whi le  t h e  above problems a r g u e  f o r  increased l e g i s l a t i v e  
involvement ,  t h a t  i s , - l e g i s l a t u r e s  shou ld  exe r t  s t r o n g e r  over- 
s i g h t  of g r a n t  f u n d s ,  a t t r i b u t e s  of  t h e  g r a n t  system t e n d  t o  
d i s c o u r a g e  l e g i s l a t i v e  involvement  by r educ ing  a legislature's 
i n c e n t i v e  t o  seek a g r e a t e r  r o l e .  From t h e  l e g i s l a t i v e  v i ewpo in t ,  
t h e  c o s t  of i n c r e a s e d  o v e r s i g h t  can be v e r y  h igh ,  w h i l e  t h e  
p o t e n t i a l  impact  and b e n e f i t  may be q u i t e  low. 
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L e g i s l a t i v e  o v e r s i g h t  can  be v e r y  expens ive .  To react t o  a 
v i r t u a l  d e l u g e  of g r a n t s ,  each  compl ica ted  by d i f f e r i n g  e x p e n d i t u r e  
c o n d i t i o n s ,  a d m i n i s t r a t i v e  r e q u i r e m e n t s ,  and documenta t ion  p r o c e d u r e s ,  
most l e g i s l a t u r e s  have t o  c o n s i d e r  a v a r i e t y  of c o s t l y  and time- 
consuming improvements t o  t h e i r  e x i s t i n g  o v e r s i g h t  p r a c t i c e s .  
Expanded i n f o r m a t i o n  sys t ems  and a d d i t i o n a l  s t a f f  may be needed,  
and new l e g i s l a t i v e  p r o c e d u r e s  may be n e c e s s a r y  t o  e f f e c t i v e l y  
e x t e n d  o v e r s i g h t  t o  g r a n t  programs. 

The impact of l e g i s l a t i v e  o v e r s i g h t  is  f u r t h e r  c o n s t r a i n e d  by 
t h e  g e n e r a l l y  l i m i t e d  amount of d i s c r e t i o n  a v a i l a b l e  w i t h i n  t h e  
c a t e g o r i c a l  g r a n t  s t ruc ture .  H i s t o r i c a l l y ,  l e g i s l a t u r e s  have s e e n  
v e r y  l i t t l e  r eason  t o  seek an a c t i v e  r o l e  i n  t h e  g r a n t  sys t em,  
desp i te  t h e  fac t  that some of t h e  e a r l i e s t  g r a n t  programs s p e c i f i c a l l y  
r e q u i r e d  l e g i s l a t i v e  a c t i o n .  For example, t h e  M o r r i l l  A c t  o f  1 8 6 2 ,  
t h e  p r o t o t y p e  of t h e  modern matching g r a n t ,  r e q u i r e d  l e g i s l a t i v e  
a c c e p t a n c e  of  federal  l a n d  g r a n t s ,  and t h e  Smith-Hughes A c t  of 1917 

. r e q u i r e d  t h e  " l e g i s l a t i v e  a u t h o r i t y "  of t h e  s t a t e  t o  a c c e p t  v o c a t i o n a l  
e d u c a t i o n  g r a n t s .  8/ But t h e s e  e a r l y  g r a n t s ,  s imi la r  t o  t h e  v a s t  
m a j o r i t y  of modern-grant programs,  were i n t e n s e l y  c a t e g o r i c a l ,  h i g h l y  
c o n s t r i c t e d  by ru l e s ,  and were t h u s  c o n s t r a i n i n g  of any meaningfu l  
L e g i s l a t i v e  r o l e .  The basic  q u e s t i o n  was w h e t h e r  t o  a c c e p t  o r  re jec t  
a pa r t i cu la r  grant--a  q u e s t i o n  r a r e l y  s u b j e c t e d  t o  s e r i o u s  p o l i t i c a l  
d e b a t e .  - 9/ 

d e c i s i o n s  can  be  p e r c e i v e d  as n e g a t i v e ,  r a t h e r  t h a n  p o s i t i v e  a c t i o n s  
s i n c e  g r a n t  funds  may be l o s t ;  worse s t i l l ,  g r a n t  f u n d s  r e j e c t e d  
by one s t a t e ,  r e g a r d l e s s  of any "good government'' j u s t i f i c a t i o n ,  
w i l l  p r o b a b l y  be r e a l l o c a t e d  t o  a n o t h e r  state--a i n t e r e s t i n g  form 
of p o l i t i c a l  blackmail. Despite t h e  increased d i s c r e t i o n  al lowed 
i n  a few g r a n t  programs,  l e g i s l a t o r s  s eek ing  t o  maximize t h e i r  
impact on p u b l i c  p o l i c y  o f t e n  view involvement  i n  g r a n t  programs 
as  an i n e f f i c i e n t  and p o t e n t i a l l y  c o u n t e r p r o d u c t i v e  u s e  of  l i m i t e d  
t i m e .  E/ 

I n d i v i d u a l  l e g i s l a t o r s  are a l s o  w e l l  aware t h a t  many of t h e i r  

G r a n t  programs do  n o t  r e c o g n i z e  
t r a d i t i o n a l  l e g i s l a t i v e  r o l e s  

I n  a d d i t i o n  t o  t h e s e  g e n e r a l  c o n c e r n s ,  l e g i s l a t u r e s  have been 
b e s e t  by a unique  problem as w e l l :  t h e  widespread a s s ignmen t  of 
l e g i s l a t i v e  powers and f u n c t i o n s  t o  g o v e r n o r s  o r  s t a t e  a g e n c i e s .  
G r a n t  programs t y p i c a l l y  do n o t  d e f i n e  a r o l e  f o r  s t a t e  l e g i s l a t u r e s  
b u t  do g i v e  r e s p o n s i b i l i t i e s  t o  t h e  s t a t e  e x e c u t i v e  branch  t h a t  
f a r  exceed t h e  normal e x e c u t i v e  r o l e  exercised f o r  s t a t e  funded 
programs.  T h i s  n a t i o n a l  a l l o c a t i o n  of r o l e s  and r e s p o n s i b i l i t i e s  
may have been a cummulative r e s p o n s e  t o  a c e n t u r y  of a p p a r e n t  
l e g i s l a t i v e  d i s i n t e r e s t  o r ,  more p r o b a b l y ,  it may have been based 
on t h e  p e r c e i v e d  need t o  r e l a t e  t o  a s i n g l e  f o c a l  p o i n t  w i t h i n  
t h e  s t a t e ,  11/ Whatever t h e  r a t i o n a l e ,  s u c h  a s s i g n m e n t s  a r e  common- 
p l a c e  and d o a l t e r  t h e  t r a d i t i o n a l  c o n s t i t u t i o n a l  r e l a t i o n s h i p  
between t h e  l e g i s l a t i v e  and e x e c u t i v e  b ranches .  
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I n  g e n e r a l ,  p r i o r i t i e s  f o r  t h e  e x p e n d i t u r e  of s t a t e  funds  are 
de termined  by t h e  l e g i s l a t u r e  th rough  t h e  a p p r o p r i a t i o n  p r o c e s s .  
As a rule ,  money canno t  be s p e n t  u n l e s s  it is a p p r o p r i a t e d  by 
t h e  l e g i s l a t u r e .  S t a t e  e x e c u t i v e  o f f i c i a l s  canno t  u n i l a t e r a l l y  
create  a l e g a l  o b l i g a t i o n  f o r  s t a t e  e x p e n d i t u r e s  u n l e s s  t h e r e  
h a s  f i r s t  been an  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .  Although 
g o v e r n o r s  can  v e t o  a p p r o p r i a t i o n  b i l l s ,  l e g i s l a t u r e s  g e n e r a l l y  
can  o v e r r i d e  g u b e r n a t o r i a l  v e t o e s .  

G r a n t  programs,  on t h e  o t h e r  hand, a s s i g n  e x p l i c i t  r e spons i -  
b i l i t y  t o  t h e  governor  o r  h i s  d e s i g n a t e d  s t a t e  agency t o  d e c i d e  
t h e  s t a t e ' s  p r i o r i t i e s  f o r  t h e  e x p e n d i t u r e  of g r a n t  f u n d s ,  w i t h o u t  
any r e f e r e n c e  to  l e g i s l a t u r e s .  Seventy  of t h e  7 5  g r a n t  programs 
reviewed by GAO 12/  require  an e x e c u t i v e  agency o r  t h e  governor  t o  
p r e p a r e  and s u b m z  s t a t e  p l a n s  or a p p l i c a t i o n s  f o r  F e d e r a l  assis- 
tance--a  process ana logous  t o  t h e  submiss ion  of agency budget  re- 
q u e s t s  t o  t h e  l e g i s l a t u r e  f o r  e v e n t u a l  a p p r o p r i a t i o n .  The s p e c i -  
f i c  p r o v i s i o n s  i n  g r a n t  laws and r e g u l a t i o n s  va ry  from r e q u i r i n g  
g u b e r n a t o r i a l  app rova l  or submiss ion  of t h e  s t a t e  p l a n  t o  a c t u a l  
d e s i g n a t i o n  of t h e  governor  as t h e  r e c i p i e n t  of t h e  g r a n t .  To 
i l l u s t r a t e :  

- - l e g i s l a t i o n  e s t a b l i s h i n g  t h e  S t a t e  Energy 
Conse rva t ion  program p r o v i d e s  t h a t  " t h e  Governor 
may submi t  t o  t h e  S e c r e t a r y ,  a S t a t e  ene rgy  
c o n s e r v a t i o n  p l an . "  

- - l e g i s l a t i o n  e s t a b l i s h i n g  t h e  Urban Mass T r a n s i t  
program d e s i g n a t e s  t h e  governor  as  t h e  r e c i p i e n t  
of f u n d s  f o r  d i s t r i b u t i o n  t o  u rban ized  a r e a s  under 
200 ,000  i n  p o p u l a t i o n .  The Federal  agency i n d i -  
cates  i n  proposed r e g u l a t i o n s  t h a t  t h e  governor  
" s h a l l  de t e rmine"  t h e  amounts a v a i l a b l e  t o  each 
l o c a l  area,  f o l l o w i n g  a sugges t ed  F e d e r a l  formula.  

- t h e  Older  Americans A c t  e s t a b l i s h i n g  t h e  G r a n t s  
f o r  S t a t e  and Community Programs on Aging does  n o t  
p r e s c r i b e  a r o l e  f o r  t h e  governor  i n  s u b m i t t i n g  
or  approving  t h e  s t a t e  p lan .  However, agency 
r e g u l a t i o n s  require g u b e r n a t o r i a l  app rova l  of 
t h e  s t a t e  plan and f u r t h e r  s ta te :  "The 
Commissioner d o e s  n o t  c o n s i d e r  a S t a t e  p l a n  o r  
amendment f o r  a p p r o v a l  u n l e s s  it is s igned  by 
t h e  Governor . I '  

O t h e r  programs r e q u i r e  t h e  governor  t o  review a p p l i c a t i o n s  
f o r  a s s i s t a n c e  t o  l o c a l  governments  as w e l l .  For example,  t h e  
Urban Mass T r a n s i t  and I n t e r g o v e r n m e n t a l  Pe r sonne l  programs both  
g i v e  t h e  gove rnor  a s p e c i f i e d  p e r i o d  of t i m e  t o  rev iew and comment 
on l o c a l  a p p l i c a t i o n s  f o r  a s s i s t a n c e .  
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F i n a l l y ,  a r o l e  f o r  t h e  governor  i n  rev iewing  a p p l i c a t i o n s  
and p l a n s  has  been r e q u i r e d  on a c r o s s - c u t t i n g  b a s i s  f o r  most 
g r a n t  programs. The c o o r d i n a t i o n  of n a t i o n a l  p r i o r i t i e s  w i t h  
s t a t e  and. l o c a l  o b j e c t i v e s  through rev iew and comment p rocedures  
was mandated by t h e  I n t e r g o v e r n m e n t a l  Coopera t ion  A c t  of 1968. 
The O f f i c e  of Management and Budget ( O M B ) ,  i n  i ts  C i r c u l a r  A-95, 
" E v a l u a t i o n ,  Review, and C o o r d i n a t i o n  of F e d e r a l  and F e d e r a l l y  
A s s i s t e d  Programs and Projects," a d m i n i s t r a t i v e l y  d e s i g n a t e d  t h e  
gove rnor  as  t h e  s ta te  o f f i c i a l  charged  w i t h  t h i s  rev iew and 
comment r e s p o n s i b i l i t y .  T h i s  C i r c . u l a r  a l s o  e s t a b l i s h e d  a P r o j e c t  
N o t i f i c a t i o n  and Review System f o r  each  s t a t e ,  p r o v i d i n g  t h e  
o p p o r t u n i t y  for rev iew of g r a n t  a p p l i c a t i o n s  by a s t a t e  c l e a r i n g -  
house  d e s i g n a t e d ' b y  t h e  governor .  F e d e r a l  a g e n c i e s  can  choose 
t o  fund p r o p o s a l s  opposed by A-95 c l e a r i n g h o u s e s ,  b u t  t h e y  must 
s t a t e  t h e i r  r e a s o n s  f o r  do ing  so.  OMB'S implementing i n s t r u c t i o n s  
l e a v e  no doubt  t h a t  t h e s e  c l e a r i n g h o u s e s  are viewed as  t h e  spokesman 
for  t h e  governor  and,  i n  f a c t ,  were i n s t i t u t e d  t o  h e l p  t h e  g o v e r n o r s  
p r e v e n t  t h e i r  bureaucracies from c i r cumven t ing  g u b e r n a t o r i a l  
p o l i c i e s .  

S t a t e  l e g i s l a t u r e s ,  on t h e  o t h e r  hand, u s u a l l y  have no 
e x p l i c i t  r o l e  i n  t h e  rev iew o r  approval. of t h e s e  s t a t e  p l a n s  and 
a p p l i c a t i o n s .  W h i l e  t h e  c l e a r i n g h o u s e s  are  t o  d i s s e m i n a t e  i n f o r -  
mat ion  on p r o j e c t  p r o p o s a l s  t o  a p p r o p r i a t e  a g e n c i e s  a f f e c t e d ,  
l e g i s l a t u r e s  are no t  r ecogn ized  i n  any p a r t  of t h e  A-95 g r a n t  
rev iew and comment p r o c e s s .  L e g i s l a t i v e  a p p r o p r i a t i o n  o r  a p p r o v a l  
of g r a n t  f u n d s  is  r e q u i r e d  by o n l y  one of t h e  programs inc luded  
i n  t h e  GAO review--the Genera l  Revenue Sha r ing  program. T h i s  
program requires t h a t  g r a n t  r e c i p i e n t s  f o l l o w  t h e i r  normal budge ta ry  
p r o c e d u r e s  as  a c o n d i t i o n  €or e l i g i b i l i t y .  

I n  our  t r i p a r t i t e  sys tem of government ,  t h e  l e g i s l a t u r e  is 
t h e  t r a d i t i o n a l  r e p o s i t o r y  of t h e  a u t h o r i t y  t o  c r e a t e  p u b l i c  
o f f i c e s  and d e s i g n a t e  a g e n c i e s  t o  a d m i n i s t e r  programs. Fu r the r -  
more, t h e  l e g i s l a t u r e  h a s  t h e  d i s c r e t i o n  t o  de t e rmine  whether new 
f u n c t i o n s  s h a l l  be execu ted  by new a g e n c i e s  o r  th rough e x i s t i n g  
o r g a n i z a t i o n s .  

G r a n t  programs,  however, g e n e r a l l y  a s s i g n  t h e s e  f u n c t i o n s  t o  
t h e  s t a t e  e x e c u t i v e  branch .  Seventy-one of t h e  g r a n t  programs 
xeviewed by GAO require t h a t  a s t a t e  agency be d e s i g n a t e d  t o  
a d m i n i s t e r  t h e  program, and most o f t e n  t h e  governor  is g i v e n  t h i s  
r e s p o n s i b i l i t y .  The f o l l o w i n g  t a b l e  i d e n t i f i e s  t h e  d e s i g n a t i n g  
e n t i t y  f o r  t h e s e  7 1  programs;  n o t e  e s p e c i a l l y  t h a t  even d i r e c t  
F e d e r a l  d e s i g n a t i o n  o c c u r s  more f r e q u e n t l y  t h a n  l e g i s l a t i v e  d e s i g -  
n a t i o n .  
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G r a n t  Program Requirements  
f o r  S t a t e  Agency ,Des igna t ion  - 13,’ 

. Number of 
D e s i g n a t i n g  e n t i t y  programs 

Governor 4 1  
F e d e r a l  Government 11 
S t a t e  l a w  ( L e g i s l a t u r e )  9 
E i t h e r  S t a t e  law o r  

Governor 8 
S t a t e  S e c r e t a r y  of 

S t a t e  2 

7 1  - T o t a l  

L a s t l y ,  independent  o v e r s i g h t  by t h e  l e g i s l a t u r e  of e x e c u t i v e  
a c t i o n s  h a s  been a t r a d i t i o n a l  a t t r i b u t e  o f  our  sys tem of c h e c k s  
and b a l a n c e s .  I n  r e c e n t  y e a r s ,  l e g i s l a t u r e s  have i n c r e a s e d  t h e i r  
c a p a c i t y  t o  per form t h i s  o v e r s i g h t  r o l e  th rough t h e  c r e a t i o n  o f  
p o s t  a u d i t  e v a l u a t i o n  s t a f f s  a c c o u n t a b l e  t o  t h e  l e g i s l a t u r e .  As 
of 1979,  40 s ta tes  had a n  a u d i t o r  s e l e c t e d  by t h e  l e g i s l a t u r e .  
To supplement  t h e  a u d i t i n g  s t a f f ,  many l e g i s l a t u r e s  have a l s o  
e s t a b l i s h e d  per formance  e v a l u a t i o n  g roups  t o  review program e f f e c -  
t i v e n e s s  i s s u e s .  - 1 4 /  

The F e d e r a l  Government is a l s o  concerned wi th  t h e  o v e r s i g h t  
and e v a l u a t i o n  of  i ts g r a n t  programs. T h i r t y - s i x  of t h e  75  g r a n t  
programs reviewed by GAO p r o v i d e  f o r  s t a t e  e v a l u a t i o n  of t h e  pro-  
gram. I n  a l l  cases, however, F e d e r a l  agency o f f i c i a l s  i n d i c a t e  
t h a t  t h e  s t a t e  agency is r e s p o n s i b l e  f o r  e v a l u a t i n g  its own per- 
formance. For example,  r e g u l a t i o n s  f o r  t h e  S t a t e  and Community 
Program on Aging ( T i t l e  111, Older  Americans A c t )  r e q u i r e  t h a t  
t h e  s t a t e  agency a n n u a l l y  conduc t  w r i t t e n  e v a l u a t i o n s  of p r o j e c t s  
c a r r i e d  o u t  under t h e  s t a t e  p l a n  by l o c a l  a g e n c i e s .  O f f i c i a l s  f o r  
o n l y  13  of t h e  36 programs i n d i c a t e d  t h a t  e v a l u a t i o n s  by l e g i s l a -  
t i v e  s t a f f  would be e l i g i b l e  f o r  F e d e r a l  re imbursement ,  b u t ,  f o r  
most of t h e s e  programs,  such  reimbursement  would r e q u i r e  s t a t e  
agency  a p p r o v a l  p r i o r  t o  funding .  

To  be sure ,  some g r a n t  p r o v i s i o n s  do i m p l i c i t l y  r e q u i r e  l e g i s -  
l a t i v e  a c t i o n .  G e n e r a l l y ,  however, t h e s e  p r o v i s i o n s  do n o t  o f f e r  
a t r u l y  p r a c t i c a l  policy-making r o l e  because t h e y  are  r e a c t i v e  
and e a s i l y  c i rcumvented .  

For example,  59 of t h e  75  g r a n t  programs r e q u i r e  l e g i s l a t i v e  
a c t i o n  because  of g r a n t  p r o v i s i o n s  s t i p u l a t i n g  e i t h e r  a s t a t e  
match o r  t h e  p a s s a g e  of  s u b s t a n t i v e  l e g i s l a t i o n  e n a b l i n g  t h e  
s t a t e  t o  conform t o  g r a n t  r e g u l a t i o n s  o r  s t a n d a r d s .  I n  e f f e c t ,  
t h e  l e g i s l a t u r e  can react t o  e x e c u t i v e  g r a n t  p r o p o s a l s  and p l a n s  
by e i t h e r  r e f u s i n g  t o  a p p r o p r i a t e  r e q u i r e d  s t a t e  matching f u n d s  
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o r  by r e j e c t i n g  needed e n a b l i n g  l e g i s l a t i o n .  T h i s  g i v e s  l e g i s -  
l a t u r e s  some l e v e r a g e ,  b u t  u n l i k e  t h e  s t a t e  a p p r o p r i a t i o n  p r o c e s s ,  
it d o e s  n o t  p e r m i t  t h e  l e g i s l a t u r e  t o  s u b s t i t u t e  a l t e r n a t i v e s  
f o r  e x e c u t i v e  p r o p o s a l s .  Indeed ,  f a i l u r e  by t h e  l e g i s l a t u r e  
t o  p r o v i d e  match o r  e n a b l i n g  l e g i s l a t i o n  u s u a l l y  places t h e  s t a t e  
i n  j e o p a r d y  of l o s i n g  t h e  e n t i r e  g r a n t .  L e g i s l a t u r e s  are p r e s e n t e d  
w i t h  t h e  unenv iab le  c h o i c e  of e i t h e r  a c c e p t i n g  e x e c u t i v e  g r a n t  
p r o p o s a l s  which t h e y  may f i n d  q u e s t i o n a b l e  or a c c e p t i n g  t h e  
p o l i t i c a l  onus of l o s i n g  g r a n t  money. T h u s  t h e  l e g i s l a t u r e  m u s t  
pay a h igh  price i f  it chooses  t o  e x p r e s s  i t s  p o l i c y  p r e f e r e n c e s  
i n  t h i s  manner. For example,  t h o s e  l e g i s l a t u r e s  t h a t  have no t  
pas sed  ce r t i f i ca t e  of need laws r e q u i r e d  f o r  t h e  Federal Heal th  
P lann ing  Program w i l l  t r i g g e r  t h e  l o s s  of n o t  on ly  t h e  p l ann ing  
g r a n t  b u t  a l s o  o t h e r  major g r a n t s  f o r  h e a l t h  s e r v i c e s ,  such as  
Medicaid funds .  

While matching p r o v i s i o n s  o b v i o u s l y  p r o v i d e  a r o l e  f o r  s t a t e  
l e g i s l a t u r e s ,  because  o n l y  t h e  i e g i s l a t u r e  can a p p r o p r i a t e  s t a t e  
f u n d s  t o  match t h e  g r a n t  funds ,  s e v e r a l  g r a n t  system r u l e s  f a c i l i t a t e  
e x e c u t i v e  c i r cumven t ion  of even t h i s  r o l e .  F i r s t ,  most Federal 
a g e n c i e s  m u s t  honor nonappropr i a t ed  in-kind r e s o u r c e s  from g r a n t e e s  
as matching shares. In-kind r e s o u r c e s  can c o n s i s t  of s u c h  t h i n g s  
as e x i s t i n g  sta-te f a c i l i t i e s ,  overhead c o s t s ,  p r i v a t e  v o l u n t e e r s ,  
and d o n a t i o n s .  S t a t e  a g e n c i e s  can use  in-kind matching r e s o u r c e s  
t o  s a t i s f y  t h e  e n t i r e  match and n o t  have t o  depend on an  appro- 
p r i a t i o n  of s t a t e  f u n d s  by t h e  l e g i s l a t u r e .  Secondly ,  l e g i s l a t i v e  
c o n t r o l  can  be p rec luded  by matching i n  t h e  a g g r e g a t e  f o r  t h e  e n t i r e  
s ta te .  For t h e  most p a r t ,  s t a t e  e x e c u t i v e s  have t h e  f l e x i b i l i t y  
t o  a l l o c a t e  g r a n t  f u n d s  t o  s t a t e  p r o j e c t s  w i t h o u t  any match as 
long  as o t h e r  p r o j e c t s  i n  t h e  s t a t e  have s u f f i c i e n t  overmatch t o  
compensate.  

The e f f ec t s  of l e g i s l a t i v e  e x c l u s i o n :  
Developing a new P o l i t i c s - A d m i n i s t r a t i o n  
Dichotomy 

b i l i t i e s  to  s t a t e  e x e c u t i v e s  w h i l e  s i m u l t a n e o u s l y  f a i l i n g  t o  d e f i n e  
any mean ingfu l  r o l e  f o r  s t a t e  l e g i s l a t u r e s  have se rved  t o  d i s -  
courage  l e g i s l a t i v e  involvement .  I n t e r p r e t a t i o n s  of t h e s e  g r a n t  
p r o v i s i o n s  by n a t i o n a l  and s t a t e  o f f i c i a l s ,  and p o s s i b l y  by s t a t e  
c o u r t s ,  seem t o  r e f l e c t  a belief t h a t  s ince  no l e g i s l a t i v e  r o l e  
is e x p l i c i t l y  p r o v i d e d ,  none is i n t e n d e d .  I n  a sense,  t h i s  c r e a t e s  
a de t r imen ta l  P o l i t i c s - A d m i n i s t r a t i o n  Dichotomy f o r  s t a t e  l e g i s -  
l a tu re s :  t h e  " p o l i t i c s "  of  g r a n t  programs have been deba ted  n a t i o n a l l y ,  
and t h e  s t a t e ' s  s o l e  f u n c t i o n  is t h e  t r a d i t i o n a l  e x e c u t i v e  branch 
r e s p o n s i b i l i t y  t o  a d m i n i s t e r  programs. 

G r a n t  p r o v i s i o n s  which a s s i g n  t r a d i t i o n a l  l e g i s l a t i v e  respons  i- 

P e r c e p t i o n s  by some F e d e r a l  agency o f f i c i a l s  of t h e  l e g i s -  
l a t i v e  r o l e  i n  g r a n t  programs a r e  a t  odds  w i t h  t h e  policy-making 
role  d e f i n e d  f o r  l e g i s l a t u r e s  i n  s t a t e  c o n s t i t u t i o n s .  T h i s  is 
most c l e a r l y  seen i n  o p i n i o n s  conce rn ing  l e g i s l a t i v e  a p p r o p r i a t i o n  
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of g r a n t  funds .  While none of  t h e  g r a n t  programs reviewed by 
GAO e x p l i c i t l y  p r o h i b i t  l e g i s l a t i v e  a p p r o p r i a t i o n ,  most o f f i c i a l s  
b e l i e v e d  t h a t  l e g i s l a t u r e s  which u s e  t h e  a p p r o p r i a t i o n  p r o c e s s  
t o  s u b s t a n t i v e l y  change s t a t e  p l a n s  and a p p l i c a t i o n s  may v i o l a t e  
g r a n t  c o n d i t i o n s .  

O f f i c i a l s  of 65  g r a n t  programs t o l d  GAO t h a t  t h e y  would have 
t o  i g n o r e  l e g i s l a t i v e  o b j e c t i o n s  o r  changes  and fund t h e  g o v e r n o r s '  
p r o p o s a l s  in cases where t h e s e  two b ranches  of  s ta te  government 
c o u l d  n o t  a g r e e .  Some o f f i c i a l s  s t a t e d  t h a t  s i n c e  o n l y  t h e  
s t a t e  e x e c u t i v e  branch is r e q u i r e d  by g r a n t  p r o v i s i o n s  t o  r ev iew 
or approve  t h e  s t a t e  p l a n ,  t h e y  are l e g a l l y  o b l i g a t e d  t o  fund 
t h e  e x e c u t i v e  branch approved p l a n ,  r e g a r d l e s s  of l e g i s l a t i v e  
o b j e c t i o n s .  Comments by s e v e r a l  of t h e s e  o f f i c i a l s  are  p a r t i c u l a r l y  
r e v e a l i n g  of t h e  e x t e n t  t o  which t h e  ass ignment  of l e g i s l a t i v e  
powers t o  members of t h e  s t a t e  execu t ive  branch  creates  a p e r c e p t i o n  
of no l e g i t i m a t e  l e g i s l a t i v e  r o l e .  For example: 

--an o f f i c i a l  r e s p o n s i b l e  f o r  g r a n t  programs f o r  t h e  
ag ing  b e l i e v e d  t h a t  l e g i s l a t i v e  a p p r o p r i a t i o n  of  
g r a n t s  under t h e  Older  American A c t  would be  ''a 
mockery of t h e  p l a n n i n g  p r o c e s s "  which c l e a r l y  
p r o v i d e s  a s t r o n g  r o l e  f o r  t h e  governor  i n  r e v i e w i n g  
and approving  t h e  s t a t e  p l a n .  

- - seve ra l  o f f i c i a l s  of t h e  Food Stamp program s t a t e d  
t h a t  i f  a l e g i s l a t u r e  d i s a g r e e d  w i t h  t h e  g o v e r n o r ' s  
p l a n ,  t h e y  "would e x p e c t  t h e  governor  t o  spend t h e  
money i n  c o n t r a d i c t i o n  of t h e  l e g i s l a t u r e  t h u s  
i n v a l i d a t i n g  t h e  l e g i s l a t u r e '  s p o s i t  i o n .  '' 

--an o f f i c i a l  w i t h  t h e  I n t e r i o r  Depar tmen t ' s  Outdoor 
R e c r e a t i o n  program b e l i e v e d  t h a t  l e g i s l a t u r e s  may 
a c t  o n l y  i n  a p u b l i c  a d v i s o r y  r o l e  i n  commenting 
on t h e  s t a t e  p l a n .  

- - the  Labor Depar tmen t ' s  S o l i c i t o r  h a s  w r i t t e n  t h a t  
l e g i s l a t i v e  a p p r o p r i a t i o n  of Comprehensive Employment 
and T r a i n i n g  (CETA) f u n d s  c o u l d  c o n s t i t u t e  a v i o l a t i o n  
of g r a n t  c o n d i t i o n s  on t h e  grounds  t h a t  " t h e  gove rnor  
would be h inde red  i n  t h e  e x e r c i s e  of  t h e  a d m i n i s t r a t i v e  
d i s c r e t i o n  a s s i g n e d  t o  h im by t h e  F e d e r a l  s t a t u t e . "  

- - the T r a n s p o r t a t i o n  Depar tmen t ' s  Gene ra l  Counsel  h a s  
concluded  t h a t  l e g i s l a t i v e  i n t e r f e r e n c e  w i t h  t h e  
e x p e n d i t u r e  of Urban Mass T r a n s i t  f u n d s  cou ld  be 
p r e c l u d e d  on t h e  grounds  t h a t  Congress  h a s  d i r e c t e d  
t h a t  such g r a n t s  be made d i r e c t l y  t o  a n  e x e c u t i v e  
o f f i c e r  o r  agency of t h e  s t a t e .  

- - s t a f f  of t h e  Appa lach ian  Regional  Commission s ta ted  
t h a t  t h e  g o v e r n o r ' s  of t h e  13 s t a t e s  i n  t h e  Appalachian  
r e g i o n  a r e  t h e  s t a t e ' s  s o l e  r e p r e s e n t a t i v e s ,  and t h a t  
t h e y  a l o n e  d e t e r m i n e  funding  p r i o r i t i e s .  
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S t a t e  l e g i s l a t u r e s  t h a t  s e e k  t o  change t h e  s t a t e  agency 
d e s i g n a t e d  by t h e  governor  c a n  a l so  run  a f o u l  of g r a n t  c o n d i t i o n s .  
O f f i c i a l s  r e p r e s e n t i n g  s e v e r a l  a g e n c i e s  t o l d  GAO t h a t  funding  
would be suspended i f  t h e  l e g i s l a t u r e  o v e r r u l e d  t h e  governor  and 
d e s i g n a t e d  its own agency t o  a d m i n i s t e r  t h e  g r a n t  program. 

S t a t e  e x e c u t i v e  branch o f f i c i a l s  f r e q u e n t l y  share similar 
b e l i e f s  abou t  l e g i s l a t i v e  involvement  i n  t h e  g r a n t  system. These 
b e l i e f s ,  r e i n f o r c e d  by g r a n t  rules  and r e g u l a t i o n s ,  can  l e a d  
t o  an o v e r t  b reach  of a c c o u n t a b i l i t y  w i t h i n  t h e  s t a t e :  g r a n t  
programs can e n a b l e  t h e  s t a t e  e x e c u t i v e  branch t o  i n i t i a t e  and 
o p e r a t e  programs w i t h o u t  l e g i s l a t i v e  approva l  and , i n  some cases, 
i n  d i r e c t  c o n f l i c t  w i th  expres sed  l e g i s l a t i v e  i n t e n t .  For 
example: 

- -governors  of s e v e r a l  s t a t e s  have ve toed  a t t e m p t s  
by t h e i r  l e g i s l a t u r e s  to  change s t a t e  p l a n s  on 
t h e  grounds  t h a t  s u c h  a c t i o n s  v i o l a t e  t h e  r e q u i r e d  
p l a n n i n g  process which e s t a b l i s h e s  supreme e x e c u t i v e  
a u t h o r i t y  . 

- - d e s p i t e  knowledge of l e g i s l a t i v e  o p p o s i t i o n ,  F e d e r a l  
o f f i c i a l s  approved a p l a n n i n g  g r a n t  f o r  one s ta te .  
Faced w i t h  l e g i s l a t i v e  r e f u s a l  t o  a u t h o r i z e  a d d i t i o n a l  
p e r s o n n e l  p o s i t i o n s ,  t h e s e  o f f i c i a l s  worked wi th  t h e  
gove rnor  t o  o p e r a t e  t h e  program us ing  p e r s o n a l  s e r v i c e  
c o n t r a c t s .  

--a s t a t e  e d u c a t i o n  depa r tmen t  used d i s c r e t i o n a r y  g r a n t  
f u n d s  i n  an i n s t r u c t i o n a l  p r o j e c t  t o  compensate f o r  a 
50 p e r c e n t  c u t  made by t h e  l e g i s l a t u r e .  

--a s t a t e  p r o b a t i o n  and p a r o l e  agency used g r a n t  f u n d s  
t o  h i r e  131  a g e n t s  a f t e r  t h e  l e g i s l a t u r e  s p e c i f i c a l l y  
r e f u s e d  t h i s  p r o p o s a l  t h e  yea r  b e f o r e .  

--a s t a t e  employment s e r v i c e s  agency expanded a g r a n t  
funded program d e s p i t e  t h e  f a c t  t h a t  t h e  l e g i s l a t u r e  
r e c o r d e d  i t s  o p p o s i t i o n  t o  t h i s  d u r i n g  t h e  appro- 
p r i a t i o n  p r o c e s s .  

-- in one s t a t e ,  a g e n c i e s  s p e n t  g r a n t  funds  f o r  s e r v i c e  
augmenta t ion  t h a t  were i n t e n d e d  t o  cover  employee 
i n s u r a n c e  c o s t s .  According t o  a l e g i s l a t i v e  s t u d y ,  
o n l y  a small p o r t i o n  of t h e  $8 m i l l i o n  i n  g r a n t  pay- 
ments  f o r  t h i s  pu rpose  w a s  a c t u a l l y  tu rned  over  t o  
t h e  s t a t e  f o r  g roup  i n s u r a n c e  c o v e r a g e ,  compounding 
t h e  s t a t e ' s  l i a b i l i t y  f o r  f u t u r e  f r i n g e  b e n e f i t  
f u n d i n g  . 

I C e r t a i n l y ,  s u c h  a c t i o n s  p r o v i d e  s u b s t a n c e  f o r  n o t  o n l y  p o l i t i c a l  
b u t  a l s o  l e g a l  b a t t l e s .  I n  f a c t ,  s t a t e  c o u r t s  have been c a l l e d  
upon t o  d e t e r m i n e  whether  l e g i s l a t u r e s  have .a l e g i t i m a t e  r o l e  
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i n  t h e  g r a n t  sys tem,  Not ions  of t h e  d i f f e r e n t i a l  r o l e s  a s s igned  
t o  s t a t e  e x e c u t i v e s  and l e g i s l a t u r e s  have been c r i t i c a l  t o  t h e  
outcome o f  s e v e r a l  c o n f l i c t i n g  s t a t e  c o u r t  d e c i s i o n s ,  The h i g h e s t  
c o u r t s  o f  f o u r  s t a t e s - -Co lo rado ,  Ar izona ,  N e w  Mexico, and 
Massachuset ts--have p r o h i b i t e d  t h e i r  l e g i s l a t u r e s  from a p p r o p r i a t i n g  
a l l  o r  most g r a n t  f u n d s ,  w h i l e  Pennsy lvan ia  and N e w  Hampshire 
c o u r t s  have a f f i r m e d  t h e  a u t h o r i t y  of t h e i r  l e g i s l a t u r e s  t o  
a p p r o p r i a t e  g r a n t  funds  o r  t o  change t h e  g o v e r n o r ' s  d e s i g n a t i o n  
of  a s t a t e  agency t o  a d m i n i s t e r  g r a n t  programs. 15/ - 

Although t h e s e  d e c i s i o n s  have been e x p l i c i t l y  based on s t a t e  
c o n s t i t u t i o n a l  grounds ,  t h e y  can a l s o  be unders tood  as i m p l i c i t l y  
r e f l e c t i n g  a s t a t e  c o u r t  i n t e r p r e t a t i o n  of t h e  n a t u r e  of t h e  g r a n t  
sys tem.  I n  t h e s e  d e c i s i o n s ,  t h e  c o u r t s  make  b a s i c  assumpt ions  
abou t  t h e  n a t u r e  of g r a n t s ,  prompting one l e g a l  s c h o l a r  t o  conc lude  
t h a t  t h e y  c o n s t i t u t e  " d i s g u i s e d  F e d e r a l  law ho ld ings . "  16/ For 
example,  t h e  Colorado  Cour t  h e l d  t h a t  l e g i s l a t i v e  a p p r o p r i a t i o n  
o f  g r a n t  funds  c o n s t i t u t e d  "an a t t e m p t  t o  l i m i t  t h e  e x e c u t i v e  
branch  i n  its power of a d m i n i s t r a t i o n  of F e d e r a l  funds"  and t h u s  
v i o l a t e d  t h e  c o n s t i t u t i o n a l  d o c t r i n e  of s e p a r a t i o n  of powers, 17/ 
The Pennsy lvan ia  C o u r t ,  however, no ted  t h a t  " there  remains  w i t h  
e a c h  g r a n t  t h e  n e c e s s i t y  t o  e s t a b l i s h  spending  p r i o r i t i e s  and t o  
a l l o c a t e  a v a i l a b l e  monies. T h i s  is  p r o p e r l y  a l e g i s l a t i v e  
func t ion . . .As  long  as t h e  funds  are  n o t  d i v e r t e d  from t h e i r  
i n t e n d e d  p u r p o s e s  and t h e  terms and c o n d i t i o n s  p r e s c r i b e d  by 
t h e  Congress  a r e  n o t  v i o l a t e d ,  t h e r e  is  no i n c o n s i s t e n c y  between 
t h e  p r o v i s i o n s  of t h e  F e d e r a l  programs and  S ta t e  l e g i s l a t i v e  
a d m i n i s t r a t i o n  of t h e  funds ."  - 18/ 

T h e s e  c o n f l i c t i n g  s t a t e  c o u r t  d e c i s i o n s  have n o t  y e t  been 
r e s o l v e d .  Although t h e  U.S .  Supreme Cour t  d i d  d i s m i s s  a n  a p p e a l  
by t h e  Governor of Pennsy lvan ia  who sough t  t o  o v e r t u r n  t h a t  c o u r t ' s  
d e c i s i o n ,  t h e  C o u r t ' s  r u l i n g  does  n o t  appear  t o  c o n s t i t u t e  a d i spo -  
s i t i v e  r e s o l u t i o n  or p r o v i d e  p r e c e d e n t  f o r  o t h e r  s t a t e s .  - 19/ 

THE STATUS OF LEGISLATIVE INVOLVEMENT 

An E n g l i s h  p h i l o s o p h e r  has w r i t t e n  t h a t  t h e  " n a t u r e  of a 
t r a p  is a f u n c t i o n  of t h e  n a t u r e  of  t h e  t r a p p e d . "  2J/ 
a u t h o r  h a s  sugges t ed  t h a t  l e g i s l a t i v e  power is l i k e  " c h a s t i t y . .  . . 
( i t )  is never  l o s t ,  r a r e l y  t a k e n  by f o r c e ,  and a lmost  a lways g i v e n  
away." 21 /  I n  r e c e n t  y e a r s ,  s t a t e  l e g i s l a t u r e s  have r e d i s c o v e r e d  
b o t h  pr inciples .  
sys t em is a ' ' trap" o n l y  t o  t h e  e x t e n t  t h a t  t h e  l e g i s l a t u r e s  p e r m i t  
it t o  be; i n h i b i t i o n ,  however profound,  d o e s  n o t  c o n s t i t u t e  pro- 
h i b i t i o n .  S i m i l a r l y ,  l e g i s l a t i v e  powers and f u n c t i o n s  which have 
been "g iven  away" can  be r e g a i n e d ;  t h e y  a r e  never  t r u l y  l o s t .  
Many l e g i s l a t u r e s  have begun t o  r e a s s e s s  t h e i r  r e s p o n s i b i l i t i e s  
conce rn ing  g r a n t  f u n d s  and are  t a k i n g  t h e  i n i t i a t i v e  t o  d e f i n e  a 
r o l e  f o r  t hemse lves  i n  t h e  g r a n t  system. Whi le  t h e r e  is  a c l e a r  
t r e n d  toward g r e a t e r  l e g i s l a t i v e  involvement ,  t h e  methods o r  
approaches  deve loped  and t h e  ac tua l  d e g r e e  of o v e r s i g h t  ach ieved  
r e m a i n s ,  u n d e r s t a n d a b l y ,  h i g h l y  v a r i a b l e .  

Another 

The  s u b s t a n t i a l  d i scouragement  of t h e  g r a n t  
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The N a t i o n a l  Conference  of  S t a t e  L e g i s l a t u r e s  (NCSL) re- 
c e n t l y  completed a 3-year s t u d y  which c l e a r l y  i d e n t i f i e s  t h i s  
t r e n d .  22/ I n  i t s  1980 r e p o r t ,  NCSL noted  t h a t  26 l e g i s l a t u r e s  
a t t e m p t 2  to  i n c r e a s e  t h e i r  o v e r s i g h t  of g r a n t  funds  i n  1978 
and 1979, w i t h  16 s u c c e s s f u l l y  i n i t i a t i n g  or implementing c o n t r o l  
mechanisms. More i m p o r t a n t l y ,  NCSL now c o n s i d e r s  1 2  l e g i s l a t u r e s  
t o  have a h igh  d e g r e e  of  o v e r s i g h t  of g r a n t  funds ,  a n  increase 
from t h e  7 l e g i s l a t u r e s  so r e p o r t e d  i n  1977. 

NCSL h a s  i d e n t i f i e d  f o u r  g e n e r a l i z e d  approaches  t o  a c h i e v i n g  
l e g i s l a t i v e  involvement .  These are:  

--formal a p p r o p r i a t i o n  of g r a n t  funds ,  

- -acccept ing  o r  a u t h o r i z i n g  t h e  r e c e i p t  and 
e x p e n d i t u r e  of g r a n t  funds  p r i o r  t o  t h e i r  
u s e  by t h e  e x e c u t i v e  branch ,  

- - p a r t i c i p a t i n g  i n  deve lop ing  s t a t e  p l a n s  and 
rev iewing  i n d i v i d u a l  g r a n t  a p p l i c a t i o n s ,  
and 

--developing comprehensive i n f o r m a t i o n  sys tems 
t o  c o n t i n u o u s l y  t rack  g r a n t  r e c e i p t s .  

A g i v e n  l e g i s l a t u r e  can  m a i n t a i n  what i t  c o n s i d e r s  t o  be a n  
a d e q u a t e  l e v e l  of involvement  by emphasizing one of t h e  above 
approaches ;  a n o t h e r ,  by combining s e v e r a l  approaches .  An appraoch  
s e l e c t e d  by one s ta te ,  however, may be t o t a l l y  i n a p p r o p r i a t e  i n  
a n o t h e r  due  t o  d i f f e r e n t  p o l i t i c a l  o r  l e g a l  c i r c u m s t a n c e s .  

Each of t h e s e  g e n e r a l i z e d  approaches  is a l s o  s u b j e c t  t o  u n i q u e  
implemen ta t ion ,  due t o  r e l a t i v e  d i f f e r e n c e s  i n  t r a d i t i o n a l  l e g i s -  
l a t i v e  pract ices  and p rocedures .  A s  a r e s u l t ,  two l e g i s l a t u r e s  
may u s e  t h e  same g e n e r a l  approach b u t  i n  fundamen ta l ly  d i f f e r e n t  
ways. For example,  w h i l e  NCSL h a s  i d e n t i f i e d  2 2  l e g i s l a t u r e s  which 
are i n  some f a s h i o n  invo lved  i n  rev iewing  g r a n t  a p p l i c a t i o n s ,  
o n l y  two exert  b ind ing  rev iew p r i o r  t o  submiss ion;  and i n  one 
of t h e s e  s ta tes ,  t h e  b ind ing  rev iew is a p p l i c a b l e  o n l y  d u r i n g  
t h e  t i m e  when t h e  l e g i s l a t u r e  is f o r m a l l y  i n  s e s s i o n .  

A p p r o p r i a t i o n  of g r a n t  f u n d s  is a s i m i l a r l y  v a r i a b l e  c o n t r o l  
mechanism i n  actual  p r a c t i c e .  NCSL h a s  i d e n t i f i e d  3 8  s t a t e s  
which exercise some d e g r e e  of  a p p r o p r i a t i o n  c o n t r o l  ove r  g r a n t  
f u n d s  d u r i n g  t h e  normal budge ta ry  p r o c e s s .  The GAO s t u d y  i n c l u d e d  
f i e l d  r e s e a r c h  i n  11 s t a t e s ,  and a l t h o u g h  9 o f  t h e  s t a t e s  i n c l u d e d  
g r a n t  f u n d s  i n  t h e i r  a p p r o p r i a t i o n  a c t ,  a c t u a l  t e c h n i q u e s  v a r i e d  
wide ly .  23/ Three  l e g i s l a t u r e s  r o u t i n e l y  a p p r o p r i a t e d  s p e c i f i c  
s u m s  of  g r a n t  f u n d s  t o  s p e c i f i c  programs. Three o t h e r  l e g i s l a t u r e s  
used lump sum a p p r o p r i a t i o n s  a t  t h e  agency o r  d i v i s i o n  l e v e l ;  
f o r  example,  a b i e n n i a l  a p p r o p r i a t i o n  of $180.8 m i l l i o n  t o  a 
s t a t e  bureau  w i t h  no programmatic  s p e c i f i c a t i o n .  I n  two s t a t e s ,  
t h e  t y p e  of a p p r o p r i a t i o n  v a r i e d  by s t a t e  agency and g r a n t  program. 
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I n  one s t a t e ,  lump sum a p p r o p r i a t i o n s  were made b u t  i n  fact  were 
open-ended; i n c r e a s e s  i n  a p p r o p r i a t e d  l e v e l s  w i thou t  l e g i s l a t i v e  
a u t h o r i z a t i o n  were p o s s i b l e .  

L e g i s l a t u r e s  a l s o  v a r y  i n  t h e  e x t e n t  t o  which a p p r o p r i a t i o n  
b i l l s  cove r  a l l  f u n d s  r e c e i v e d .  For example, o n l y  one l e g i s l a t u r e  
i n  GAO's sample a p p r o p r i a t e d  a l l  g r a n t  funds  r ece ived  by s t a t e  
agencies. I n  t h e  o t h e r  s t a t e s ,  some g r a n t s ,  such as h i g h e r  e d u c a t i o n  
f i n a n c i n g  o r  pass - through g r a n t s  t o  sub-state  governments ,  were 
exc luded  from t h e  a p p r o p r i a t i o n  p r o c e s s .  On a na t ionwide  b a s i s ,  
t h e  NCSL s u r v e y  showed t h a t  31  of  38 s t a t e s  a p p r o p r i a t i n g  g r a n t  
f u n d s  e x c l u d e  g r a n t s  t o  s t a t e  i n s t i t u t i o n s  of h i g h e r  l e a r n i n g .  24/ 
T h i s  is  presumably i n  r e c o g n i t i o n  of t h e  s p e c i a l  s t a t u s  t r a d i t i o n a l l y  
accorded  s t a t e  u n i v e r s i t i e s  by s t a t e  governments.  

Implementing any c o n t r o l  mechanism, of  c o u r s e ,  mere ly  p r o v i d e s  
t h e  o p p o r t u n i t y  f o r  l e g i s l a t i v e  involvement .  The e x i s t e n c e  of a 
c o n t r o l  mechanism d o e s  n o t  guaraf i tee  e f f e c t i v e  o v e r s i g h t .  A v a i l a b l e  
r e s e a r c h  s u g g e s t s  t h a t  t h e  d e g r e e  of l e g i s l a t i v e  o v e r s i g h t  of F e d e r a l  
g r a n t  programs,  wh i l e  i n c r e a s i n g ,  remains r e l a t i v e l y  low. 

Although NCSL h a s  de te rmined  t h a t  1 2  l e g i s l a t u r e s  have achieved  
a h i g h  d e g r e e  of o v e r s i g h t  of g r a n t  funds ,  it h a s  a l s o  noted t h a t  
a n e a r l y  equal number, 11 l e g i s l a t u r e s ,  have l i m i t e d  o r  no c o n t r o l  
ove r  g r a n t  funds .  L e g i s l a t i v e  f i s c a l  o f f i c e r s  i n  two- th i rds  of 
t h e  s t a t e s  responding  t o  an NCSL q u e s t i o n n a i r e  acknowledged t h a t  
o v e r s i g h t  of g r a n t  funded programs is g e n e r a l l y  n o t  as  e x t e n s i v e  
a s  o v e r s i g h t  of s t a t e  funded programs. I n t e r e s t i n g l y ,  fou r  of t h e  
o f f i c i a l s  who responded i n  t h i s  manner r e p r e s e n t e d  s t a t e s  c o n s i d e r e d  
by NCSL t o  have h igh  d e g r e e s  of l e g i s l a t i v e  o v e r s i g h t .  - 25/ 

The  a c t u a l  d e g r e e  of o v e r s i g h t  ach ieved  by l e g i s l a t u r e s  n o t  
o n l y  v a r i e s  on a s t a t e - b y - s t a t e  b a s i s ,  b u t  a l s o  on a g r a n t  
program bas is  w i t h i n  s t a t e .  T h e  e x t e n t  t o  which a l e g i s l a t u r e  
may rev iew a par t icu lar  g r a n t  program a p p e a r s  t o  depend on s e v e r a l ,  
f a c t o r s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to:  

- - the amount of s t a t e  and g r a n t  f u n d s  invo lved ,  

- - the  e x t e n t  t o  which p a r t i c i p a t i o n  i n  a g r a n t  
program commits t h e  s t a t e  t o  f u t u r e  e x p e n d i t u r e s ,  
and 

- - the  amount of s t a t e  d i s c r e t i o n  a l lowed.  

For t h e  NCSL q u e s t i o n n a i r e ,  t h e  f i s c a l  o f f i c e r s  were asked t o  rank  
t h e i r  l e g i s l a t u r e ' s  o v e r s i g h t  of 11 s p e c i f i c  g r a n t  programs 
( G e n e r a l  Revenue S h a r i n g ,  2 block  g r a n t s  and 8 c a t e g o r i c a l  g r a n t s )  
w i t h  r e s p e c t  t o  5 key program e l e m e n t s :  o b j e c t i v e s ,  o r g a n i z a t i o n ,  
budge t ,  p e r s o n n e l ,  and s u b s t a t e  fund d i s t r i b u t i o n .  Responses  
t o  t h e  q u e s t i o n n a i r e  were q u i t e  r x e a l i n g  of t h e  c u r r e n t  v a r i a t i o n  
i n  l e g i s l a t i v e  u v e r s i g h t :  
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--Only f i v e  of  t h e  programs were s u b j e c t  t o  
a moderate  d e g r e e  of  l e g i s l a t i v e  o v e r s i g h t ;  
t h e  o t h e r  s i x  were ranked as r e c e i v i n g  
s l i g h t l y  h i g h e r  t h a n  m i n i m a l  o v e r s i g h t .  Not 
s u r p r i s i n g l y ,  t h e  p r o g r a m  r e c e i v i n g  moderate  
o v e r s i g h t  were t h o s e  which p e r m i t t e d  s u b s t a n t i a l  
s t a t e  d i s c r e t i o n  ( r evenue  s h a r i n g  and t h e  b lock  
g r a n t s )  o r  r e q u i r e d  s u b s t a n t i a l  s t a t e  f i n a n c i a l  
commitments (Aid t o  Dependent C h i l d r e n  and 
Med ica id ) .  

--Only one of t h e  program e l e m e n t s ,  budget ,  r e c e i v e d  
a r ank ing  of  moderate  l e g i s l a t i v e  o v e r s i g h t ;  t h e  
o t h e r  fou r  e l e m e n t s  were ranked s i g n i f i c a n t l y  
lower .  _. 26/ 

G A O ' s  work i n  11 s ta tes  r e v e a l e d  s imi la r  v a r i a t i o n s  i n  l e g i s -  
l a t i v e  o v e r s i g h t .  One s t a t e  l e g i s l a t u r e  e x e r c i s e d  no formal  c o n t r o l  
o v e r  g r a n t  funds ,  d e s p i t e  t h e  f ac t  t h a t  such  funding r o u t i n e l y  
c o n s t i t u t e d  ove r  25 p e r c e n t  of  t h e  s t a t e ' s  t o t a l  e x p e n d i t u r e s .  
I n  a n o t h e r  s t a t e ,  t h e  l e g i s l a t u r e  was p r o h i b i t e d  by a s t a t e  c o u r t  
r u l i n g  from d i r e c t l y  a p p r o p r i a t i n g  g r a n t  funds .  

L e g i s l a t u r e s  i n  t h e  remaining s t a t e s  had d i r ec t  c o n t r o l  ove r  
g r a n t  f u n d s  b u t  exercised v a r i a b l e  l e v e l s  of o v e r s i g h t .  For t h e s e  
n i n e  s t a t e s ,  GAO a s s e s s e d  t h e  d e g r e e  of o v e r s i g h t  f o r  four  g r a n t  
programs:  T i ' t l e  XX S o c i a l  S e r v i c e s  b lock  g r a n t ;  Law Enforcement  
A s s i s t a n c e  A d m i n i s t r a t i o n  (LEAA) b lock  g r a n t  t o  implement t h e  
s t a t e ' s  law enforcement  and c r i m i n a l  jus t ice  program: Water Q u a l i t y  
Flanagement and P lann ing  p r o j e c t  g r a n t s  ( s e c t i o n  208 program) ; 
and T i t l e  I ,  Elementary and Secondary Educat ion  A c t  ( E S E A )  fo rmula  
g r a n t  t o  improve programs f o r  e d u c a t i o n a l l y  d e p r i v e d  c h i l d r e n .  
The f o l l o w i n g  t a b l e ,  which p r e s e n t s  t h e  number of s ta tes  i n  
which a s p e c i f i c  d e g r e e  of o v e r s i g h t  was achieved  f o r  a p a r t i c u l a r  
program based on  GAO's i n t e r v i e w s  w i t h  l e g i s l a t o r s ,  l e g i s l a t i v e  
s t a f f ,  and s t a t e  agency o f f i c i a l s ,  i l l u s t r a t e s  t h a t  a g i v e n  g r a n t  
program w i l l  r e c e i v e  d i f f e r e n t  d e g r e e s  of o v e r s i g h t  by d i f f e r e n t  
l e g i s l a t u r e s .  

Degree of G r a n t  Program 
o v e r s  i g h  t T i t l e  XX LEAA Sec. 208 ESEA 

E x t e n s i v e  

Moderate 

Minimal 

2 2 

4 3 

3 4 

1 3  



Although t h e  c u r r e n t  s t a t u s  of l e g i s l a t i v e  involvement  i n  
t h e  g r a n t  system can be g e n e r a l l y  d e s c r i b e d  as v a r i e d  and low, 
t h i s  f a c t  shou ld  n o t  m a s k  t h e  s i g n i f i c a n t  r e c e n t  g a i n s  t h a t  l e g i s -  
l a t u r e s  have ach ieved .  I n  f a c t ,  v a r i a b i l i t y  i n  methods of involve-  
ment and d e g r e e s  of o v e r s i g h t  ach ieved  is  p r e d i c t a b l e  g i v e n  (1) t h e  
absence  of r e c o g n i t i o n  of a l e g i s l a t i v e  r o l e  i n  t h e  g r a n t  sys tem 
coup led  w i t h  t h e  p r e s e n c e  of  s u b s t a n t i a l  d i scouragement ,  and ( 2 )  
t h e  w i d e l y  v a r y i n g  p o l i t i c a l  and l e g a l  c i r c u m s t a n c e s  and t h e  
t r a d i t i o n a l  l e g i s l a t i v e  p r a c t i c e s  of t h e  s t a t e s ,  D i v e r s i t y  i n  
t h e  methods and d e g r e e s  of o v e r s i g h t  is unden iab le ,  b u t  one o t h e r  
f a c t  is a l s o  undeniable :  t h e r e  is a clear and growing t r e n d  
toward s t r o n g e r  l e g i s l a t i v e  i n f l u e n c e ,  
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The q u e s t i o n  of l e g i s l a t i v e  involvement  i n  t h e  g r a n t  system 
can  be a d d r e s s e d  i n  many ways. For example,  it is n e c e s s a r y  t o  
draw a d i s t i n c t i o n  between t h e  p r o c e d u r a l  v a l u e  of such involve-  
ment,  and i ts  p o s s i b l e  s u b s t a n t i v e  e f f e c t  on p o l i c y  outcomes. 
C r i t i c s  o f  l e g i s l a t u r e s  f r e q u e n t l y  a rgue  t h e  l a t t e r  p o i n t ,  
s u g g e s t i n g  t h a t ,  p r o c e d u r a l  i ssues  n o t w i t h s t a n d i n g ,  no l e g i s l a t u r e  
s h o u l d  be al lowed t o  t h w a r t  n a t i o n a l l y  fo rmula t ed  p o l i c i e s .  27/ 
Other  o b s e r v e r s  have noted  t h a t  t he re  is no r eason  t o  p r e s u m F  
any s i g n i f i c a n t  change i n  p o l i c y  outcomes because  l e g i s l a t i v e  
involvement  would n o t  make  policy-making p r o c e s s e s  any more p o l i t i c a l  
o r  less r a t i o n a l  t h a n  t h e y  o t h e r w i s e  would be.  28,' I t  is a l s o  
n e c e s s a r y  t o  remember t h a t  t h e  q u e s t i o n  c a n  be viewed from two 
p e r s p e c t i v e s - - n a t i o n a l  and s t a t e .  T h i s  paper  w i l l  conc lude  by 
c o n s i d e r i n g  o n l y  t h e  p r o c e s s  of l e g i s l a t i v e  involvement  a s  it- 
a f f e c t s  sDecific F e d e r a l  i n t e r e s t s .  

GAO i d e n t i f i e d  f o u r  F e d e r a l  i n t e r e s t s  ( i . e .  , l e g i t i m a t e  
o b j e c t i v e s  of t h e  n a t i o n a l  government)  which cou ld  be a f f e c t e d  
as l e g i s l a t u r e s  become more d e e p l y  invo lved  i n  t h e  g r a n t  system. 
I n  each i n s t a n c e ,  it was concluded t h a t  i n c r e a s e d  l e g i s l a t i v e  
involvement  would enhance,  or a t  l e a s t  n o t  a d v e r s e l y  a f f e c t  t h e  
achievement  of t h e s e  i n t e r e s t s .  

T h e  n a t i o n a l  government h a s  a v e s t e d  i n t e r e s t  t o  a s s u r e  t h e  
a c c o u n t a b i l i t y  of  i t s  g r a n t  programs. S e v e r a l  a c t i o n s  have been 
t a k e n ,  most n o t a b l y  t h e  p a s s a g e  of  t h e  I n t e r g o v e r n m e n t a l  Coopera t ion  
A c t  of 1968,  t o  a c h i e v e  t h i s  spec i f ic  g o a l .  A c c o u n t a b i l i t y  can  
be d e f i n e d  i n  s e v e r a l  ways. Most s imply ,  it i m p l i e s  t h e  a b i l i t y  
of  t h e  e l e c t o r a t e  t o  c o n t r o l  t h e  o p e r a t i o n s  of government through 
t h e i r  e l e c t e d  r e p r e s e n t a t i v e s .  Extended,  t h i s  s u g g e s t s  a system 
of  "checks  and b a l a n c e s "  i n  which t h e  e x e c u t i v e  branch is h e l d  
a c c o u n t a b l e  t o  t h e  l e g i s l a t u r e  f o r  i t s  a c t i o n s .  

A c c o u n t a b i l i t y  is c l e a r l y  d imin i shed  when e x e c u t i v e  branch 
o f f i c i a l s  can  act  independent  of l e g i s l a t i v e  s c r u t i n y .  A s  a 
r e s u l t  of t h e  e x t r a o r d i n a r y  d i s c r e t i o n  and a p p a r e n t  a u t h o r i t y  
en joyed  w i t h i n  most g r a n t  programs,  s t a t e  e x e c u t i v e s  have i n i t i a t e d  
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programs e i t h e r  i n  d i r e c t  c o n f l i c t  w i t h  expres sed  l e g i s l a t i v e  
i n t e n t  o r  w i t h o u t  l e g i s l a t i v e  knowledge--and sometimes wi th  t h e  
encouragement of t h e i r  g r a n t o r  agency c o u n t e r p a r t s .  On t h e  o t h e r  
hand, a c c o u n t a b i l i t y  is enhanced i n  s t a t e s  where t h e  l e g i s l a t u r e  
h a s  i n c r e a s e d  i t s  o v e r s i g h t  of g r a n t  funded programs. For example,  
GAO noted  s e v e r a l  examples of c o s t  con ta inmen t s  and r e d u c t i o n s ,  
a s  w e l l  as t h e  e l i m i n a t i o n  of programs where need or e f f e c t i v e n e s s  
cou ld  n o t  be demons t r a t ed ,  i n  t h o s e  s ta tes  where t h e  l e g i s l a t u r e s  
are a c t i v e l y  invo lved .  I n  many of these s t a t e s ,  t h e  l e g i s l a t u r e s  
had been q u i t e  success fu l  i n  having t h e i r  p r i o r i t i e s  i n c o r p o r a t e d  
( e i t h e r  f o r m a l l y  o r  i n f o r m a l l y )  i n t o  g r a n t  funded programs. T h i s  
is n o t  t o  s u g g e s t  t h a t  these l e g i s l a t i v e  p r i o r i t i e s  were "bet ter"  
t h a n  t h o s e  sugges t ed  by t h e  governor  o r  agency o f f i c i a l s ;  t h e y  were, 
s imply ,  t h e  proper  r e s u l t  of t h e  c o n s t i t u t i o n a l l y  d e f i n e d  p o l i c y -  
making p r o c e s s  wi th  t h e  s ta tes .  

Ensur ing  f u l l  s t a t e  s u p p o r t  f o r  g r a n t  programs is a n o t h e r  
i m p o r t a n t  F e d e r a l  i n t e r e s t .  The u l t i m a t e  success of many g r a n t  
programs is dependent  upon a f u l l  s t a t e  commitment of a u t h o r i t y  
and r e s o u r c e s  t o  t h e  program. 

I f  f u l l  s t a t e  s u p p o r t  is t o  be a c h i e v e d ,  l e g i s l a t u r e s  canno t  
be ignored .  When l e g i s l a t u r e s  are n o t  i n v o l v e d ,  needed s t a t e  
ac t ions ,  such  as  p a s s a g e  o f  s t a t u t e s  t o  conform t o  n a t i o n a l  guide-  
l i n e s  and a p p r o p r i a t i o n  of  s t a t e  f u n d s  t o  c o n t i n u e  programs when 
g r a n t  funding  d e c l i n e s  o r  t e r m i n a t e s ,  may n o t  be for thcoming.  
For example,  GAO observed  s e v e r a l  cases where l e g i s l a t u r e s  r e f u s e d  
t o  c o n t i n u e  s t a t e  funding  f o r  graf i t  programs where t h e i r  e a r l y  
involvement  or knowledge was minimal.  The: budget  o f f i c e r  f o r  one 
s t a t e  where l e g i s l a t i v e  o v e r s i g h t  of g r a n t  programs was q u i t e  
e x t e n s i v e  s t a t e d  the case v e r y  s imply :  l e g i s l a t i v e  involvement ,  
w h i l e  n o t  p a r t i c u l a r l y  p a i n l e s s ,  d o e s  l e a d  t o  a c learer  s t a t e m e n t  
of  p r i o r i t i e s  and a s t r o n g e r  commitment by t h e  s t a t e ,  n o t  j u s t  a 
g i v e n  agency,  t o  s p e c i f i c  programs. 

A t h i r d  Federal i n t e r e s t  conce rns  t h e  a d m i n i s t r a t i v e  e f f i c i e n c y  
of  t h e  g r a n t  system. Federal a g e n c i e s  g e n e r a l l y  work w i t h  a s i n g l e  
s t a t e  agency t o  assure  e f f e c t i v e  management and e x p e d i t e  t h e  p rope r  
and t i m e l y  e x p e n d i t u r e  of funds .  C r i t i c s  of l e g i s l a t i v e  o v e r s i g h t  
of g r a n t s  a rgue  t h a t  involvement  by l e g i s l a t u r e s  w i l l  d i s r u p t  
t h i s  p r o c e s s .  They p o i n t  o u t  t h a t  l e g i s l a t u r e s  are n a t u r a l l y  
e x t e r n a l  t o  t h e  a d m i n i s t r a t i v e  a s p e c t s  of t h e  g r a n t  system ( i c e . ,  
a p p l i c a t i o n ,  award, and r e c e i p t  of f u n d s )  and t h a t  t h e  c o n t i n u o u s  
f l o w  of g r a n t  f u n d s  t o  s t a t e s  d u r i n g  a p a r t i c u l a r  f i s c a l  yea r  
p r e v e n t s  any meaningfu l  c o n t r o l ,  e s p e c i a l l y  i n  s t a t e s  having  p a r t - t i m e  
l e g i s l a t u r e s .  T h u s ,  t h e  argument goes ,  even i f  l e g i s l a t i v e  o v e r s i g h t  
is a p p r o p r i a t e ,  t h e  i n e f f i c i e n c i e s  of s u c h  o v e r s i g h t  would overwhelm 
any  p o t e n t i a l  b e n e f i t s .  _. 29/ 

These  c r i t i c i sms  are n o t  n e c e s s a r i l y  v a l i d .  The r e c o r d  of 
l e g i s l a t i v e  involvement  t o  d a t e  i n d i c a t e s  t h a t  such  o v e r s i g h t ,  
w i t h  its a t t e n d a n t  Federal  i n t e r e s t  b e n e f i t s ,  can be achieved  
w i t h o u t  d i s r u p t i n g  t h e  t i m e l y  and e f f i c i e n t  implementa t ion  of 
g r a n t  programs.  
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The c o n t i n u o u s  f low of  funds  d o e s  pose  c o n t r o l  problems for 
l e g i s l a t u r e s ,  b u t  even i n  s t a t e s  where t h e  l e g i s l a t u r e s  are n o t  
i n  s e s s i o n  f u l l - t i m e  t h e  problems have no t  been insurmountable .  
I n  t h e  n i n e  s ta tes  which e x e r c i s e d  some d e g r e e  of d i r e c t  appro-  
p r i a t i o n  c o n t r o l  ove r  g r a n t  funds ,  GAO found t h a t  a v a r i e t y  of 
p r o c e d u r e s  have been developed  t o  hand le  g r a n t  funding  n o t  a n t i -  
c i p a t e d  a t  t h e  t i m e  of budget  p r e p a r a t i o n ,  - 30/  

l o s s  of a v a i l a b l e  g r a n t  funds  was a p p a r e n t ,  O f  t h e  s t a t e  agency  
o f f i c i a l s  c o n t a c t e d  by GAO, 76  percent r e p o r t e d  t h a t  t h e y  had n o t  
l o s t  o r  expe r i enced  d e l a y s  i n  t h e  r e c e i p t  of  g r a n t  funds  due t o  
l e g i s l a t i v e  o v e r s i g h t  p rocedures .  O f  t h o s e  o f f i c i a l s  who answered 
a f f i r m a t i v e l y  : 

The e f f i c a c y  of t h e s e  approaches  i n  minimizing t h e  u n n e c e s s a r y  

--some complained of d e l a y s  a s s o c i a t e d  w i t h  t h e  
need to  o b t a i n  supp lemen ta l  a p p r o p r i a t i o n s  p r i o r  
t o  spending  t h e  g r a n t  funds .  While none of t h e s e  
o f f i c i a l s  r e p o r t e d  t h a t  any awarded g r a n t s  had 
been l o s t ,  some noted  t h a t  t h e y  may choose  t o  
i g n o r e  a n  o p p o r t u n i t y  t o  a p p l y  f o r  a g r a n t  if 
t h e y  c o n s i d e r  t h e  p o t e n t i a l  time d e l a y  s e r i o u s  
enough. 

--some r e f e r r e d  t o  d e c i s i o n s  by t h e . l e g i s l a t u r e  
t o  refuse a v a i l a b l e  g r a n t s .  While t h e s e  g r a n t s  
were t e c h n i c a l l y  " l o s t , "  it was n o t  due t o  
l e g i s l a t i v e  p r o c e d u r a l  d e l a y  b u t  a d i r e c t  d e c i s i o n  
n o t  t o  p a r t i c i p a t e  f o r  s u b s t a n t i v e  r easons .  

--only one o f f i c i a l  r e p o r t e d  a l e g i t i m a t e  case 
where g r a n t  funds  were l o s t  because t h e  l e g i s l a t u r e  
f a i l e d  t o  a u t h o r i z e  spending  q u i c k l y  enough, b u t  
t h e  s i g n f i c a n c e  of  t h i s  s i n g l e  c a s e  is q u e s t i o n a b l e .  
The amount of l a p s e d  f u n d s  was ve ry  small ,  s l i g h t l y  
more t h a n  one - t en th  of one p e r c e n t  of all g r a n t  
f u n d s  r e c e i v e d  by t h i s  agency.  Also t h e r e  is 
some q u e s t i o n  whether t h i s  l o s s  was due t o  
l e g i s l a t i v e  l e t h a r g y  or a l a t e  agency supplementa l  
a p p r o p r i a t i o n  r e q u e s t .  

F e d e r a l  agency o f f i c i a l s  a l s o  i n d i c a t e d  t o  GAO t h a t  no l o s s  
of f u n d s  o r  s e r i o u s  d e l a y s  o c c u r r e d  i n  t h e  now e x p i r e d  An t i -Recess ion  
A s s i s t a n c e  program as  a r e s u l t  o f  t h e  r equ i r emen t  mandating s t a t e  
l e g i s l a t i v e  a p p r o p r i a t i o n  of t h e s e  f u n d s  i n  t h e  same manner a s  
s t a t e  r evenues .  The  absence  of  d e l a y s  caused by l e g i s l a t i v e  a c t i o n s  
is e s p e c i a l l y  s i g n i f i c a n t  d u e  t o  two c o n s t r a i n t s  imposed by t h i s  
program: (1) f u n d s  were t o  be a p p r o p r i a t e d  by s t a t e s  w i t h i n  s i x  
months,  and ( 2 )  s t a t e s  cou ld  n o t  u s e  t h e i r  s p e c i a l  i n t e r i m  c o n t r o l  
p r o c e d u r e s  t o  a p p o p r i a t e  f u n d s  r e c e i v e d  when t h e  l e i g i s l a t u r e  
was o u t  of s e s s i o n .  
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L a s t l y ,  t h e r e  is one f i n a l  F e d e r a l  i n t e r e s t  t o  c o n s i d e r .  
Under our  f e d e r a l  sys tem of government,  t h e  n a t i o n a l  government 
shou ld  remain n e u t r a l  w i t h  r e s p e c t  t o  t h e  s e p a r a t i o n  of governmental  
power de te rmined  by t h e  s ta tes .  I n  one s e n s e ,  n e u t r a l i t y  means 
a v o i d i n g  t o  t h e  maximum e x t e n t  p r a c t i c a b l e  any d i s t o r t i o n  o r  
d i s r u p t i o n  of t h e  s e p a r a t i o n  of powers d i s t i n c t i o n s  made by t h e  
s ta tes .  The g r a n t  system is e s s e n t i a l l y  a c o o p e r a t i v e  v e n t u r e  
i n  which t h e  n a t i o n a l  government is  assisted by s u b - n a t i o n a l  
j u r i s d i c t i o n s  t o  a c h i e v e  c e r t a i n  n a t i o n a l  o b j e c t i v e s .  A s  long 
as t h i s  i n t e r g o v e r n m e n t a l  approach is  used ,  t h e  i n t e r n a l  c o n s t i t u -  
t i o n a l  and. p o l i t i c a l  sys t ems  of t h e  s u b - n a t i o n a l s  shou ld  be 
r e s p e c t e d .  

F e d e r a l  n e u t r a l i t y  d o e s  no t  e x i s t  when t h e  e x e c u t i v e  branch 
o f  s t a t e  government is a s s i g n e d ,  u n i l a t e r a l l y  by t h e  n a t i o n a l  
government ,  f u n c t i o n s  and powers no rma l ly  sha red  w i t h  or  e x c l u s i v e l y  
c o n t r o l l e d  by t h e  l e g i s l a t u r e .  Simply s t a t e d ,  g r a n t  programs do 
n o t  o b s e r v e  t h e  t r a d i t i o n a l  s e p a r a t i o n  of powers w i t h i n  a s t a t e .  
R a t h e r ,  t h rough  t h e  ass ignment  of l e g i s l a t i v e  f u n c t i o n s  t o  t h e  
s t a t e  e x e c u t i v e  b ranch ,  g r a n t  programs have a l t e r e d  t r a d i t i o n a l  
c o n s t i t u t i o n a l  r e l a t i o n s h i p s .  

With s t a t e  funds ,  l e g i s l a t i v e  approva l  is r e q u i r e d  b e f o r e  
programs can be i n i t i a t e d  or changed. Fur thermore ,  l e g i s l a t u r e s  
can  i n i t i a t e  new programs o r  change t h e  p r i o r i t i e s  of e x i s t i n g  
o n e s ,  u s u a l l y  s u b j e c t  t o  g u b e r n a t o r i a l  v e t o  which it can o v e r r i d e .  
I n  g r a n t  programs, a s imilar  l e g i s l a t i v e  r o l e  is n o t  contempla ted .  
Under t h e  " a u t h o r i t y "  of s p e c i f i c  g r a n t  p r o v i s i o n s ,  s t a t e  agency 
o f f i c i a l s  have warded o f €  l e g i s l a t i v e  o v e r s i g h t  e f f o r t s  and have 
i n i t i a t e d  programs and e s t a b l i s h e d  s t a t e  p r i o r i t i e s  w i t h o u t  
l e g i s l a t i v e  a p p r o v a l .  Even where l e g i s l a t u r e s  have overcome 
t h e s e  d i s c r i m i n a t o r y  g r a n t  p r o v i s i o n s ,  l e g i s l a t i v e  p r o p o s a l s  must 
s t i l l  r e c e i v e  e x e c u t i v e  a p p r o v a l ,  o r  a t  l e a s t  avoid o u t r i g h t  
e x e c u t i v e  d i s a p p r o v a l  b e f o r e  many Federal  a g e n c i e s  w i l l  c o n s i d e r  
them. W i t h i n  t h e  c u r r e n t  g r a n t  sys tem,  l e g i s l a t u r e s  canno t  over- 
r i d e  e x e c u t i v e  d e c i s i o n s  and be assured of con t inued  g r a n t  s u p p o r t  
f o r  t h e i r  s t a t e .  

Gran t  p r o v i s i o n s  which a s s i g n  l e g i s l a t i v e  f u n c t i o n s  t o  t h e  
s t a t e  e x e c u t i v e  branch shou ld  be j u s t i f i e d  by a compel l ing  F e d e r a l  
i n t e r e s t .  GAO c o u l d  f i n d  no s u c h  compel l ing  i n t e r e s t ,  b u t ,  in 
f a c t ,  d i d  f i n d  t h a t  i m p o r t a n t  Federal i n t e r e s t s  are promoted when 
s t a t e  l e g i s l a t u r e s  are invo lved  i n  t h e  g r a n t  system. While it 
is c e r t a i n l y  t r u e  t h a t  a d m i n i s t r a t i v e  conven ience ,  and even  
n e c e s s i t y ,  cal l  €or t h e  d e s i g n a t i o n  of a f o c a l  p o i n t  i n  s t a t e  
government f o r  a d m i n i s t r a t i v e  matters,  such  a d e s i g n a t i o n  should  
n o t  be i n t e r p r e t e d  as c l o a k i n g  its r e c i p i e n t  i n  a g a r b  of F e d e r a l l y  
c o n f e r r e d  r e s p o n s i b i l i t y  t o  a l t e r  t h e  t r a d i t i o n a l  checks  and 
b a l a n c e s  w i t h i n  a s t a t e  government.  

By s t r u c t u r a l l y  b i a s i n g  t h e  g r a n t  system i n  f a v o r  of s t a t e  
e x e c u t i v e s ,  t h e  n a t i o n a l  government h a s  i n a d v e r t a n t l y  he lped  t o  
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e r o d e  l e g i s l a t i v e - a d m i n i s t r a t i v e  r e l a t i o n s h i p s .  I f  t h e  pace of 
l e g i s l a t i v e  involvement  c o n t i n u e s  t o  increase,  more i n t e r g o v e r n -  
men ta l  t e n s i o n  and c o n f l i c t  is l i k e l y  t o  a r i s e  as  a c t i v e  l e g i s l a t u r e s  
c o n f r o n t  g r a n t  p r o v i s i o n s  s p e c i f y i n g  s t r o n g  e x e c u t i v e  r o l e s .  
To a c h i e v e  l e g i t i m a t e  F e d e r a l  i n t e r e s t s  i n  promoting a c c o u n t a b i l i t y  
and e n s u r i n g  c o n t i n u i n g  s t a t e  s u p p o r t  and commitment f o r  g r a n t  
programs;  and t o  e x t r i c a t e  t h e  n a t i o n a l  government from its c u r r e n t  
p o s i t i o n  of n o n - n e u t r a l i t y  i n  cases of l e g i s l a t i v e - e x e c u t i v e  d i s p u t e s  
o v e r  g r a n t  programs,  GAO h a s  recommended: 

--to Congress ,  t h a t  a c r o s s - c u t t i n g  s t a t u t e  be e n a c t e d  
t o  e n s u r e  t h a t  g r a n t  p r o v i s i o n s  a s s i g n i n g  v a r i o u s  
a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  t o  s t a t e  e x e c u t i v e  
o f f i c i a l s  n o t  be c o n s t r u e d  as l i m i t i n g  o r  n e g a t i n g  
t h e  e x e r c i s e  of powers by s ta te  l e g i s l a t u r e s ,  a s  
de te rmined  by s t a t e  law, t o  a p p r o p r i a t e  funds ,  t o  
d e s i g n a t e  a g e n c i e s  t o  implement programs and t o  
r ev iew s t a t e  p l a n s  and a p p l i c a t i o n s  for g r a n t  
a s s i s t a n c e ;  and 

- - to  t h e  O f f i c e  of  Management and Budget ,  t h a t  a new 
d i r e c t i v e  be i s s u e d  conce rn ing  f i n a n c i a l  and t e c h n i c a l  
a s s i s t a n c e  a v a i l a b l e  t o  s t a t e  l e g i s l a t u r e s  and t h a t  
C i r c u l a r  A-95 be r e v i s e d  t o  s p e c i f i c a l l y  allow f o r  
l e g i s l a t i v e  involvement .  
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