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Douglas E. Congdon, Esq.
Cowles & Rinaldi, Ltd.
The Equity Building
4085 Chain Bridge Road
Fairfax, Virginia 22030

Dear Mr. Congdon:

We have carefully reviewed the materials submitted
on behalf of Colonel Mark H. Magnussen as well as the
other materials in the file in connection with a request
for reconsideration of our decision B-191681, Novem-
ber 21, 1978, denying Colonel Magnussen's slaim for reim-
bursement ve-?chs travel expenses incurred while on
temporary duty7

The facts are set forth in detail in the decision of
November 21, 1978. Colonel Magnussen has now presented
additional information and documentation indicating that the
reasons for his return by commercial airline from his tempo-
rary duty at Fort Belvoir were the critical nature of his
duty assignment in the Canal Zone and the unreliability of
Government transportation for return travel to the Canal
Zone.

The basic rules which must be applied to travel and
transportation allowances for members of the uniformed
services are contained in 37 U.S.C. 404 (1976) as imple-
mented by regulations found in chapter 4, Volume 1, Joint
Travel Regulations (1 JTR). The regulations governing
allowances for travel on temporary duty outside the United
States are set forth in Part F, chapter 4, 1 JTR. Para-
graph M4251 (change 267, May 1, 1975), 1 JTR, provides
that transportation allowances for transoceanic travel
performed at member's expense will be as prescribed in
paragraph M4159-5 (change 265, March 1, 1975), 1 JTR.
That paragraph provides in part:
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I* * * When travel by Government trans-
portation is authorized (as distinguished
from directed) and the member performs trans-
oceanic travel by another mode of transpor-
tation at personal expense, the member is
entitled to reimbursement for the cost of the
transportation utilized not to exceed the
applicable tariff charge which the sponsoring
Service would have been required to pay for
the available Government transportation.
* * *tts

The orders involved in Colonel Magnussen's travel
were amended retroactively two times after they were
issued.- As order-issuing-officer, Colonel Magnussen
says that the-orig1inal orders did not carry -ut his
intent to permit'return transportation by"'commercial'-
means at Government expense. Since the first modifica-
tion of the orders did not permit that result the orders
were amended over a month after travel was performed in
an attempt to permit payment based upon commercial air
fares.

An individual may be paid on only the basis of
authority contained in valid travel orders and travel
orders may be retroactively changed to increase the
traveler's entitlement only when there is an error on the
face of the orders. Here the orders as originally written
appear proper. In fact, it is necessary to resort to a
special explanation of the circumstances to show that
commercial travel for return might have been appropriate.
Accordingly, we must predicate allowance of the claim on
the orders which existed at the time travel was performed
and not upon amendments which were made some time after
travel was completed.

In the circumstances we do not find a basis for
paying the added cost of traveling by commercial means.
This determination in no way impugns the integrity of the
officer involved. However under the rules applicable to
travel at Government expense it has not been shown that
payment of funds for travel other than by Government
means was properly authorized.
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Accordingly our decision B-191681, November 21, 1978,
is sustained.

Sincerely yours,

MILTON SO-OT-A

For the Comptroller General

of the United States
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