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| United States General Accounting Office ‘ o : Office of ‘
Washington, DC 20548 o . General Counsel

In Reply : B
Referto: B-196647 (RCP) .
-

Yan 16 1980

Mr Stuart E. Durden SR
Department of Transportatlon /%;(/07ﬂ9 Z‘? . L
a ‘ South FAA Building @ . , R

v - . Bolling Field - ... . . o T u' SRR
i " Seattle, Washington - 98108 - ‘ ‘ S

Dear Mr. Durden.

Your letter of Octooer 26, 1979, requested a decision of "f3 _ff}
thls Offlce concer'nlno spec1flc questlons on travel relmoursemefg}v_ R

In view of statutory and regulatory provisions relatlng to’ ,

'our decision making authority, formal decisions of the Comptroller .

General are generally rendered only to heads of departments and
~agencies, disbursing and certifying officers, or to claimants who

have filed monetary claims with our Office. See 31 U.S,.C. 88 74

and 82(d) -(1976). .However, on the basis of the information provided

by you and our pFlOP decisions in this area, we believe that tbe

following 1nformat10n w1ll prove helpful to you.-

Brlefly, your Wetter presents tne follow1nv faCt patterp.“
- Government- employee who travels oA~ Béth- personal-and-official™
;Government buSLnese-purchasea a membersnlp ina club tnat pfo»

L mbershlp, or, mus the emotojee Cle’ Orlj the dlSpOL“ eA ”d“e L
which he actually pa1d7

Section 5702 of title 5, United 3tatez Code, as amended by
Public Law 94-22, May 19, 1975, providss that under regulations
prescribed by the Administrator of General Services, employees
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traveling on official business inside the continental United

.- States are entitled to a per diem allowance at a rate not to exceed
. .-$35.. Implementing regulations appear.in the Federal Travel Reg-~ ., *
ulations. (FTR) (FPMR 101-7) (May 1973). The pertinent paragraph C=
1-7.3¢c(1l) of the. FTR, provides that when lodgings are ‘required, *
per'dlem shall be established on the basis of the average amount
the: ‘traveler pays. for lodging, plus an allcwance of $16 for meals
and miscellaneous expenses, not to exceed the maximum amount.
Thls_ls known as the "lodgings-plus" systenm of computlng allowable B

dlem.. “Hutchinson, B-191559,. November 8, 1978 S

aragraph 1-7 3c(l)(a) of the FTIR prov1des that ‘to determlne ‘
,average ‘cost’of “lodging, you divide the total amount paid for
odglngs durlng the-period covered by the voucher by the number of
nlghts for: Wthh lodglnvs were or would have been required while
way- “from. the off1c1al station. Moreover, FIR paragraph 1-7. 3c(2)
~.requires ‘that: the traveler actually incur expenses for lodging: -

" before allowing consideration of lodglng costs for purposes of. -
computlng per dlem.'“" : ‘

B

,iThus 1t seems clear that the only lodglng expenses Wthh may
e.relmbursed ‘to a: traveler are those that he dctually paid in -
connectlon w1th hlS official travel. There appears to be no basis
nder the-law or. regulations to credit or pay an employee for lodglng
costs’on a hypothetical basis., See Hutchinson, supra, citing =
Bornhoft v, Unlted States, 137 Ct Cl. 134 (1956)

w In admlnlsterﬂng uhe per. diem entltlement undep tbe "lodglnvs -
plus"3 ethod, the only.discretion allowed on the- part of the” agency - -
&lS to determ1n°~-ra%-the lodvlnge—olus meuhodale‘not appropflate:}

Cen.‘l’fo (1973) Lnus, in accordancev
ctual su0513pence i

_ﬁravels to a nlgh rate ”eo rapnlcal area for oFf1c1al'bu31ness il
"not subsequertly elect to’ receive per dlem 1n “lisw of wtem14ed
actual expenses. Here’ again, travelers in Higher- rate areas .
normally are reimbursed for actual expenses, and per diem in such
cases must specifically be authorized in advance under FTIR para-
graph 1-8.1b(1l). See 57 Comp. Gen. 367 (1978).
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.- . As in the case of a per diem entitlement under FTR para-
graph 1-7.3c(2),_reimbursementvof actual. subsistence expenses may '
be made only for actual and necessary subsistence'expensés incurred
‘on an authorized.travel assignment in accordance with paragraph . 7
ﬁleSQSTof the FTR. Further, the actual expenses incurred must be -
itemized in a manner prescribed.by the heads of agencies which
ill permit a review of the amounts spent daily. .As.a result; it
‘would. appear that only those expenses which were .actually incurred - v
;‘s¢9pposed to those which hypothetically might have been incurred .- - ,1ff
"% ape reimbursable under the actual subsistence expense methodology R
.. .contained in paragraph 1-8.1, et. seq. of the FTR. See e.g. .
B-164272, June 24, 1968. . R o ":53-:“_;fw B

In ﬁﬁéféifefh;tiVeryou have asked Qhéthef,:ﬁif‘nb édvaﬁtagé?uif"” ‘f X
s ‘allowed for use of the Club Membership, would there.be any - L
ntitlement’ to reimbursement for the expense of the Club‘Member-‘:;*i<T<“W

Ship?!!:

"1In view of the prohibition in 5 U.S.C. 8 5946 (1976) against
ayment . from appropriated funds of membership fees of officers and =
mployees in-societies and associations, and in the apparent - .. .
absence .of ‘any.connection between your presentation and the authorized "
exceptions noted in 5 U.S.C. 8 5946, it would appear that. there is
no-basis for .an agency to reimburse an ‘employee .for the personal.
expense.of. the type-of

_private membenship,you:have described.f.See

¢.g:- 32 Comp. Gen. 15 {(1952).  And this is true notwithstanding the

““fact that the memberhsip might be Of primary benefit to the agency =~ «x- -

~rather than the employee. . | . Comp: G 429 (1973); and 52 .
0. Gen. 495 (1973). S bt

informatio

lie_hope ‘the

of. your. inguiry

‘Robert L. Higgins
Lssistant General Counsel
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ComaesssT o mnts s

-DIGEST

(1) Government employee purchased membershlp in club Wthh _
provides: dlscounts ‘at hotels and restaurants. While on -
official: Government travel employee stayed at motel ’
honored by dlscount club and received 25% per night
his lodging.. Employee is not entltled to
sement ‘at non—dlscounted rate for- lodging
d31nce FTR para." 1-7.3c(2) requires that traveler
“actually 1ncur expenses for lodging. before allowing.

he prohlbltlon in 5 U.S.C. § 5946 (1976)
agalnst payment from appropriated funds of membership fees
1of offlcersiand employees in societies and assoc1atlons,






