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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

OCT 26 1979
B-1%4Bl,

The Honorable Claude)/?epper; Chairman 1,
Select Committee on Aging _ 7
House of Representatives {/(é(/ D

Dear My, Chairman:

We are responding to your guestions about the requirement in’ {709’%
Section 3 of H.R. 3943, the Experienced Pilots Act of 1979, that the %u?
National Institutes of Health (I'iH) conduct a study of the mechcal justi<
fication for mandatory retirement for airline pilots at age 60, You
asked whether NIE's enabling legisiation authorizes such a sStudy and
winether existing appropriations may be used.

Eecause you acked for an immediate answer, we did not request
the views of the Depar{ment of Health, Zducation, and Welfare (IiEW) / ﬂop’bp
or the Federal Aviation Administration.  vwe believe our position is
congistent, however, with those of the Director, V111, and the Director,
ational Institute on Aging, as expressed in lefters to your Committee
made available to us.

The I oposed stvc‘iy would appear to be auvthorized under the WO
Research on Aging Act of 1974, 42 U, &5.C. 55 289%2-2 seq. Sec- O
tion 28%k-4 directs the Secretary of HEW, acting throuzn tne National | Q C/
Ingtitute on An’m;r, to carry out the general research purposes of the
Public Health Service. ‘with respect to research investizations, experi~ |
ments, demonstrations, and studies related to the aging m'ocess and the
¢iseases and other special goblemc and needs of the ared * % #," Ap we
understand it, tire proposed stu:y is designed to provice information help-
ful to tire Congress and to the d wecretary or 1ransportation in determining
whether a *;uot, upon attaining the are of 66 or any ¢ther specified age,
undergoes some physiclorieal or "f'-‘rc.lomysiclo;gical hanges 5o as to
tring into cuestion his or her sﬁ:zhty to siict wirerait a& tue iirhest level
of safety.” The study would also recommand the frequency anci tyne of
medical examinations which should be rrwcn to pilots to assure that their
paysical condition is cem,, adeguateiy monitored. ive believe this gtudy is
clearly related {o the Secretary's existiny aut! m'xty to conduct researci
oir the aging process and is thereiore autiwrized under present law,

CCUDO}/

VWe glso believe that there are funds. IM:Hy availahle at the present
time to begin the stuqf. At the moment, HEW is operatmn under a con-
tinuing resoluticn which authorizes the approariation of { 3] uch amounts

70 76153




.“\.‘

B-196431

as may be necessary for projects or activities provided for in the
Departments of Labor, and Health, Education, and Welfare and Related f)ﬂ\
Agencies Appromriation Act, 1930 (H.R. 4389), at a rate of operations, 0
and to the extent and in the manner, provided for in such(Act es adopted
by the House of Representatives on August 2, 1979 % * &, Pub. L. No.
96 - 86. § 101(3) (Cetober 12, 1979). H.R., 4339 nroposes an appropriation
of $70 million for the National Institute on Aging. Thus, at this date, an 4
approamatxon exists under which the azing pilots study could be funded. \7)
However, amroor:ations under the continuing resolution remain available)-

only until "(a} enactment into law of an appropriation for any project or

activity provided for in this joint resclution, or (b) enactment of the appli-
cable appropriation Act by both Houses without any provision for such

project or activity, or (¢cj November 20, 1979, whichever first occurs.

Pub. L. No. 96-36, § 102. In view of the possibly limited life of appro-
priations made by Pub. L. $6-86, agencies covered by that Act have been
receiving cnly cne-fourteenth of their total anprooriationa by Treasury
warrant unless some special justification for obligating a larger portion

of their aporopriations prior to November 20 is presented. Thus, while

there is an appronriation for FY 1980 which is legally available ¢o con-

duct the study you propose, we can not 82y, as a nractical matter, whether
there are suificient funds at the present time, i{n view of competing vrior-

fties and the limited duration of the appropriation, to make much headway

with the study,

Sincerely yours,

@IGNEDM STSTAATS

Compiroller General
of the United States






