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We refer to . your. lettars £ an 16 aﬁé April l3r
L 1979, regarding - the award of a: contragt undgr grant.
5 tilt& on %aehaif a: 31‘91‘0 Iuca DLE 0/@7& :

: bs yau iadicata in your latttrs, Ziupra's con-
.,plaint was filed with GAD on July 17, 1978. Comcox— .
rently, suit was £iled in the United States niatr.¢t
" Ceuxt for the District of Columbia. That litigatlion -
wag txansferred by that court on July 21, 1978, to
- the pistrict Court for th& Soitharh District of Hew.
 York. On July 24; 1978, the Dimtrict Court denled
your request for & LEnporary rastruining -order to
protect zinpzc'a statua'uhile a ducision»was songht
at 330 T _

Thc aaurt, thive £ar} has ngt xnled\an your netiﬂn
for voluntary disaiesal, f£iled for Timpro . on July. 26;
1578, We note that the notion was opposed by the
Government snd the grantor, Gnondaga Cousty, which 5
has Iiled a notioﬁ,far BURDATY 3udgnaat agaiast zinp:qg,

. AS yoa 1aéiaatﬁ, action,ou :impra’q eenplaimt
~was suspended by our Office once we’ learned theat the
" matter was in litigatiaa¢ In your view we should’
proaptly issue & decision in this matter p;rticaiarly
in light of the present’ posture cf {the. iitiguti@n},v
in. which [camplainant] ‘is not sesking’ any~tjadic&al}
decision en the merits and daes not plan to do cu. -
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You insist that Zimpro's complaint be decided by this
Office without further delay, because Zimpro only
sought relief in the Federal courts to protect its
interests pending a GAD decision.

Earlier you were furnished a copy of our letter
of October 18, 1378, in which we wrote the General
Counsel of the Environmental Protection Agency (EPA),
rejecting EPA's reguest that Zimpro's complaint be
dismissed by this Cffice. EPA argued that we should
do so, because this matter had been filed in a court
of competent jurisdiction and because that court had
not requested our opinion. QOur letter noted that it
"is our practice to review a grant [related contract]
conplaint 1f the court desires our declision.® We felt
it appropriate to keep the matter open at that time
because it was unclear whether the court would seek
our opinion.

gcz;aoogq

Although you indicate in your nmost recent letter
that 2impro has not asked the court for relief on
the merits, we note that your amended complaint re-
quests a permanent injunction. Moreover, it is the

‘settled policy of this Office to refuse to consider

any issues which would or could have been raised in

- matters pending before a2 court of competent juris—

diction, unless our opinion is requested by the court.
The George Sollitt Construction Co., B~190743,
September 25, 1978, 78-2 CPD 224. -

At the tinme Zimpro's complaint was filed, we
assumed that the initial phases of the litigation
would be resolved within a short time-~that the court
would grant your motion to dismiss, would reguest our
opinion, or would deny your motion without seeking
cur views. Inasmuch as the court; to our knowledge,
has taken no action in this matter, we can assumne
that the court does not desire our decision. Moreover,
it is unclear whether the court will grant your motion
to dismiss without prejudice. If the motion is denied
the matter will be for rescluotion by the court.
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Edcoréin@ly, at this time we are closing our

file in this matter without action.

CC:

Sincerely yours,

MILION SOCOLAR

Hilton J. Socolar
General Counsel

T“he Hon. Douglas M. Costle
Administrator. EPA

Robert E. Rrebs, Counsel for ,

Envirotech Corporation ‘ : .

3000 Sand Mill Road ‘ |
Menlo Park. Caleoraia 9#625

The Honorable Howard G. Hunson
United States District Judge
™he United States District Court
for the Northern District of New York
U.8, Courthouse & Federal Building
100 South Clinton Street
Syracuse, New York 13202






