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Colmel Charles C. Zavea4 M.D.
Medical Department Activity
Fort Hood, Texas 76544

Dear Colonel Eaves:

Reference is made tG -mr letter of Saptember 23. 1977, with
enclosure, in which you so" Information from this Office on the
question as to whether you may accept the position of Deputy
Chief, Bureau of Tuberculosis Service, Texas Department of
Healthwhils on terminal leave pending retirement from the Army.

You say that no oath of office is required of you osould you
accept such positio and that according to yoAr 1anlysis you would
be an employee rather than an officer of the Stata of Texas. In
addition, you ay that during the first several zio'ths on the job
you will be in a trainee status, having no dfreutcz; -jr supervisory
s.horlty over the operation of the Bureau and that will coincide
with your period of terminal leave. However, in order to avoid any
potential conflict between that position and your status as a Regular
Army officer while on active duty and in retirement, you are
requesting an advisory opinion from this Office on the matter.

An official decision will not be rendered at your request on the
question presented. See 31 U.S.C. 74 and 82d. hIowever. th-
folloing comments and references to the United States Code and
de-c-sons of this Office may be helpfl.

SectIon 973 of title 10. United States Code, which was derived
from sectlon 18 of the act of July 15. 1870. ch. 294. 16 Stat. 319,

,ctlon 122, Revised Statutes, currently provides in part:

"** no officer on the active Hlit of the Ragular
Army *** may hold a civil office by election or appoint-
ment. whether under the United States. a Territory or
possession. or a State. The acceptance of such a civil
office or the exercis. of its functions by such an officer
terminates his military appointment. "

The term "civil office" es used in subsection 973(b) has never
been ststutcrily defined. However, in 13 Op. Atty. Gen. ',10 (1870).
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