" . LT .o ot s b e, W vt Lo O R -
w: \ H . R v . . . . e ¥ Srilyy 3§ oy . . re g s n
- sy Co . IR e Z Bl by . b, re .
L R _ R TS Colon RBH .,
. . . . _‘- P e 9 ° . ;"‘
" J"/("Q’ 41' o

L 0- '
.'h' f‘." .. . R ) ) Lo . . - L
ST O e A e Eq)’ A

Lt ,; . ) . ~ o

;,;:t -4:., , | . . [ ! : i,& ﬂ — epﬁ:,‘:
P S | MAR TioT2
A o !, i
""f B s . s
|(.R ‘
. p * .

B o

N . : o
‘.‘ 1 ‘e

o v hoe
. . .=

‘ .(“

, Co=manding Oonornl ‘ ] ) :.‘

"U,6. Thaatro Arny Support ' o .
o Ccmnand, Europo . .
Y, 7 AYO U.8, Forces 05058

Decay Hirs

. During our cwrrent survey of procurcusnt activities in Furope, wo
dookted into aoleceted acpacts of the/econtracts avarded to the Shipping
and Coad (‘ox:.'pan (¢hipCo) for delivery of conl fron the United Statae
to U,8, Foveaes In Fwope. Thegoe contracta aras avarded and administered
by tho U,8. Army Prosuraent Center, Europs (U‘!AP\“). The swrvay has
discloged a gituation vhich wvo beliove warrants cozmand attontion to
enswro that U.8, interecats ars bogt ncwod. Pervincat dotuilas of this

gituation ore dingcusged below,

! The coal contracts provide thnt. tha contractor in to purchazo ccal
in tho United Statos end deliver At to U.B8, Forces in Surepo using
vesnols provided Ly the Mditary Beolift Coxmond (1XC). Taese vesnola
avy.¢hartored from corsiorceicl concerns for a cpeeified period off tico
or by voyupes, Considoring the economios of thias arranncuent it g

. irperativa that the contractor load and unload the vessels :ln the

X chortead possidble time, Tovard that end, MSC hag roco*mendﬂd, and
USAD\E had included in the contracts a provl.alon requiring tho contractor
to load and unlord tho veascls with "utmuct dlupateh.™ Thias {3 dofinad

"4n the contract eaa a combincd loading and unloading timo for not rore
than oix days (Saturdays, Sundays, -and holidaya included), Tima uzed
by the contractor ia cxcess of the oix days ig zeferred us axcesnlve
daytine and ghouwld result in the contracior reinbureing the United States.

The controctor incurrod oxcessive laytime for shipzmonta Qwring both
_ fincal ycurs 1971 and 1972. IMSC provided USAPAE with docuceatation
" showing excesvive laytine to gupport a clain apainst the coatractor for
$508,0C0 undex tho FY 71 contract. Rathor than aulnit a claiim, hovever,
. USARE peraonnel provided MSC's schedule of excossive layting to the
e contractor in Saptexber 1971 for his evaluation und cownents. Ho raplied
A in Octobor 1971 that in every case, the rcasons fer the lonz liytime
e . were not his fauld, Jlo claimed that ¢ho delays were causcd by such things
+o Y (1) closo u-rlvaa.o of vouoh; (c.) nonnvulability of barges bocause . -
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of Lo watery (3) miag ead railraid strikea in Che United dtates and .

Cdoale ptrdkes 6t thy Lavancan ported onl (U) a sectrietion ¢ winleading |,

voousdls on woekends and hallauys. Lo coatrictor tlego Liv-lind ihat A

' . NC'g comated laytine vaz overatated alnce 2% dnelnded tho tima tha -
0 veanad vas wvulling Yoz Larthing at UG, londlng porte. '

Oa Fearulry 16 ond 17, 2972, o visital the }3C office in Rottordan .
o dlacuss Chlplo'y evaluation of the {563,000 elaliy and to wozdes : Y
revtinent flleo. 303 100 represeatativo stated thit, in hig optlndon, - - .« 1
the contractor's poritisn wes not teatble, M@ gald that thr clnin {4 o
wvell.dctuzented, oaforceable, and should have beea proecesed basad on
the following,

et
Y 4 -
.

1. Under tho conlinet provislons, es interprated by 135G, .
the contragtor 13 rosponsiblo for dtrpriching 12C voraels --

. . vithin 6% Acya matvithatanding cloze vezsel arrivalo. .o

L P ths oxtent that cloce arrivaln cause congesiien, it 4s g

SN the contractor’s prchlen, and wader ke coslizet terag, v

: the Governaant shoal-d not bear any regultant oxpensdy, - In - .

ey cvend, tho 1EC reprasentative zald Lhih cloge ovrivals

are rave end ghould nst cauwge toa crest a prodblem boecauge

tho contractor has a choleo of tio portsof ¢ntry »-

Rottordan ¢»r Amsterdan,

2, Low vator on tho Rhoin 1 predictable and with adoquate
pleanning tho contractor can arrance for the proper nvurbov
of targea. ‘'ho 1XC veprasentative aleo nald that the
contractor ¢an storo tha ¢oal at Arcterdam vhan ths water
rerchea a point where atorays Leccussz more acoasilesl
than to barge.

3+ Mino 2nd railrood strikes ray have hanpeiad nommal turn
oround glipchtly, Mt the MiC roprecontativc: stoted that '
thinga of this nature ara & narvAl 1ok of esntracting
e and vith adequate planaing ohiould not bo a provlea, Sha
‘ dock steiko In August and feyptachor 1970 at Rotterdem and
Angtordasy may have affected wnloading but the excess 1ay.
iy computed for thece two rmanths vas rore or loss (i plead
of that for the othoer ton wonlho of flgeal 1971 and con-
tinulng futo fiscal 1072,

b, Unlondingy vogsslas on weokends or holidays 4s uot prohibited
by Holland lav or dabsr unions agracasnts, In tho cpinion
of the C ruprasentative, tho big restriction for vecikced
and holidey work 46 the paynent of ovartins by the contractor,
' The contractor really has no facontive to uza ovortiro
beccausa tha contract provision for oxccrolve loytind has ast .
been cnforced. We estiimated that weakaends and holidays B Cw
. account for about 35 porcont of the doiays. | NI
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Je An rochauza to (he esntvactor's comiat Uhat deyline vas
averatated, (i 100 eepresontativen etated that th)y come
Puratiog was An 2 with $ho esalmies pravicloas #n)
wag dotoradnsd Join’ly by the contracior’s o;xnt and the
veoasl maator ot Mhi2 pocts of deading and dteshiivping,

Mo contwvact &y 2cifleally statas thet luytdse beplns vhan
tha veanel 16 berth=d, or ab anchiorags 4€ “ha yenzsn You
neb bexihing ic canzel by tho eontiactor, “his tiar 1o
ined ond agroed Uo by ths vessal': racter unt tha ¢one
tractor fov oadh veaced, Toth pavtlca siza o ™Mktice of
Restdneaa” roport ctativg that tha veared $a randy to loed
cr waesd, A "Stutencent of zata” veport g aled apnrexd
to by the veesel's master aunl the conlractor. Shis roport
chewa vhe cnct $ins 46 took tho caatraetsr to lead/dice
chares vha vesael's earro.  The laytire ecicas vhca tho
vesael hvs beon leaded or dlscharged. '

12C Cileo ahoue thuet Oren Ceptentar €3 Doeanbey X070, 1°C sube
mitted Lo UTARE elafna toplicabla to erch vesesl leadlng aal unleedine,
on vhich excersive loyidzg vas vaed,  USALAS reppondzd ta the inttial

- edain for Nenturbior atuiding that upon carmiation of invectissition, a

cetzownination vould Lo itde as to vhat action to take, Sie files shrrod
12 evidenca that 12C vag concultad on the vasulto of o invostigation,
ACLo Noverber 1070, the acstt clodm sulasitted to USALAL by 1TC vap tha
55C8,CCO cluim dicousiaced ahowe, which included all excessive larbivo

Par Meerl LGTL. UCARAR parsoancl atated thats thy contractur's responas
eaneernaing thig claia algo vas not forvarded to MTC for qvalunticn

anl ceoonent,

e Contrasting Officer told uz 4n Dacerhor 1871 t22t he had nat
procesaed tiw clain romulting Yoom floeud 1671 shipmiats becuuss La 1) s
eninicn, the coatract cltuse ceveriag exeeasiva lsytiroe 4 azbulpus enld
thavifaora way be wnenforcetbles At that tivy, he sald that he plannad
to send Shiplots veply concerning excessive 1o tine to 12C. Atier cur
dleeiesions, hevevor, the contractiaz officor gubniti:d & roquect to
i UEARVE legel councel for an opinlon oa whethar tho provisioa is
enforetuble, This dcteornmination wae requdsted to bo rnlo prior to the
figeal Y73 pra-golicitotion conferents to La atiécadsd on aveh 1 an?

2 by 10C officialo nnd otheras. On dareh 3, 1972, we were inforasd by
tha contraeting officor that ¢he conferces had nrrecd that 4he o

clauweg was clearly astuted aad will be used for the fizeal 1973 solicie
tation, lio 2lgo clated that tha fiscal 1571 elaim of 508,CC0 will ke

peacecsed agznat EhipCo,

fulmicaion of the figcal 1571 clain to ChipCo should rcireal
viicthor tha contractd provicion, ao writton, lo caCoreeable. If not
enforcendle, wo cuprest that 4t bo roviged to «olleet on fuluro claina,
In thia coanvetion the contractor is algo incurring ecearlve leyiive

~ for ghipments undex the riscal 1572 coatract. E&aced on esoputations
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L
. ' ‘.'z. 22 flles on shiipwanta dm'ir.f; tha Cleal o83 1sathg, tho United o "
| - Blelon kha n p.n..nbit-’ clis of ahoud .’.'!."),C:'.‘.t. Ve recsineal, thuvse g
‘ I‘m'* that the clnlmn eutoionding vader thie Cigeal 1E7 contraet by . - G
: , p::oc:.:..cf' end thof pesesiwes to c:tt.ubu.‘:-af. 2o Stat Mature ¢l2iras Yo o )
v prsczused ns cach instonze of excospive J'Vbim. accig, wathae than _ “
' cecnalate thoo over an oxtended porlod of (itu. Y
] . .
v :
1 : In view of tho sifndlficant amounts iuvolwd in thcsa claing, wo BRI
Il - Lelleve that effeetiva cedicn on behalt of UUAPAE could zesrdh in e
1 3.:..1-“:: dollay recoverics, Vo wonld eppraeiote your commvdate roparding . o
1 celifoug planned to proceas clains preseatly outstanding and plans for L
veture ¢laius whieh ray arlag, L
Sincewly yoars,
. . g'..;"
. . A4
S 167 3, P. Mormilo
o : J. D nomil'/
Director
ccs  USANRUR Corptroller
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