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COMPTROLLER GENERAL OF THE UNITED STATES aw
. WASHINGTON. D.C. 20840 3

B=178174 My 3, 1973

A DS
. C. L‘,C\ ( ‘
Southeastern Services, Inec.
910 17¢h St“.t’ N,

. Washington, D. C. 20006 2\
\
Attentiont Mg, Willisa L, Devriss 0 (.¢’ \
Cantlemen! \-\k ’

Bafarance {s made to your correapondence protesting against
sny sward being made under invitation for bids Mo, F09607-73-3-0048,
issued at Moody Air Force Base, Georgia.

The invitation was fssued cn December 19, 1972, to procure the
mintenance of the buildings and grounds at Moody Air Yorece Base for
& period of cne year., Yor pricing putposss, the invitation divided
the services to be furuished by the prospectiva contractor into eix
categories, each listing an estimated quantity of work. Each bidder
wvas advised that:

AWARD SHALL BE MADE IN TUR ACGRECATE 70 TUAT
RRSPONSIVE AND RESPONSIDLE BIDDER WiI0SE TOTAL BID PRICE
I8 THE LOW OFFER., ONLY FIEM FIXED FaICE BLDS WILL BB
EVALUATED. A B7D USING A SLIDING PRICE SCALR OR SUBJECT
TO ESCALATION 2ASLED ON ANY CONTINGENCY "WILL NOT BE
ACCEPTABLE AND WILL BE CONGIDERED NOU-RESPONSIVE TO THE
TERPMS AND CONDITIONS OF THIS INVITATIN FOR BID3, AWARD
SHALL BZ MADZ OR AX ALL OR RONB BASIS. UWIT PRICES ARR
REQUIPED FOR EACH BID ITRM; IF NOT GI.VMI. TAR DID WILL
BE CONSIDERED KON-RESP'ONKIVE,

Ti.e invitation aleo stated that certain services, as noted specifically
therein, vere to ba considared part of the bidder's overhead and,
therefore, that no bid prices submitted for these specific services
would ba accepted oor would paymsat be macr thereon. .

You protest the procuremant method used fur obtaining these .
earvices. You contend that the estimated man~-hours in the invitation -
are overstated and that the actual smm-hours vill leave tle contractor
in a loss poalition, You note that since pricing iz on a per man~hour
buh. uc.h bidder in prep_ving his bid must allocate the coste of -
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on-site management and specisal techunical etaff members, as well as

on-site G & A, overhead and profit to the man-hour prices. Putther,

you note that ths iuvitation contains no price adjustmsnt clause for

work volums variatiors.  Therefore, you contend that, as grves profit

on jobs of this type is typically 5 percent, if the actual work houre . 33
are aven 10 percent less than the ortai.na.l Covermuent estimats, the
contractor will lose morey in the perfomasnce of tha contraset. You

state that 1t ie a pattern at Moody Aix Yorcs Base to overstate the

GCovernnet'a estimated requirements to the detriment of the bidder. oneen o
You note that under your prior contract for these services cowvering A
the period March 1, 1972, to February 28, 1973, the amownt of sarvices

required by the Governnent was $32,639.18 less than the estimated =

amount of your bid. You state that on FPebruary 27, 1973, Southeastern ... -

newuaced a 92-dsy extension to that contract based upon the Govern- — o
ment's man-hour estiszates only to have the activity modify the utmuon &L

on Harch 7 by reducing its estimated vrequirements without a price v
adjustmont,

We note that data on the last four yearly contract periods
covering the work involved here shows that the actual man~hours uti- IO
lizad ranged from 92.15 to 104 parcent of the sstimated man-hours,
Furthar, we note that reviews of ths validity of the estimates forming
a part of this invictation were conducted in early January 1973 and in
Harch 1973, Each review confirmed the validity of the cstimates., From
& reviev of the record before us, we are unable to conclude that the
estinated man-houry are overstated. Rather we must conclude that a "
good faith attempt has been made by the contracting activity to .
datemine what its neceds for these services will he and in view of past
needc we cannot say that such determination is unreasonable. Further, - -
ve are advised that a price adjustment under the 92-day extension of
your contract is being negotianted at this tima dus to a reduction in 2ee
the estimated needs in that period. llowever, the contracting activity ::
hus adviscd thac based on past expariencs it expocts that there will
be a alurp increase in requirements subsequent to the extemsion period
becausa of the growing season.

Accordingly, the protest against the estimated man-hours in the
invitation £» dcn:lod.

‘You have uoo protested sgainst the use of a requirements
contract and the requirement that certain overhoad be included without
a guarantce of any smoumt of work. We are advised that those pointa
were never filed with the contracting activity. Those points appear
for the first time 4in your letter of March 26 to our Office. The
proper timas to have protested these issuss was prior o the time for
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the submission of bids aad bid opening. A protest after bid opening

on matters one would reasorably be expected to have attempted to

resolve Juring the period when bids are prepared tends to cast doubt

&8 to the purpose and validity o? the protest. 48 Comp. Gen, 757 (1969).
Ses also section 20.2(a) of the Interim Bid Protest Procedures and
Standarde which providse that "Protests based upou alleged isproprieties
in any type of solicitation vhich are apparent prior to bid opening & & #
shall be filed prior to bid opening ® & %, Accordingly, the aspects

of the protest referred to at the outsat »f this paragraph are wmtimely
and «1ill not be considered,

Sincaru.y yours,
hﬁI 8. Dembling

' For the Comptroller Gensral - )
of the United States





