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hutos tern Sewi, In.
910 17tb Street, NW.
WVbingte* D. C. 20006

Attiai Mr. WiLlis I.. Devime e

hfeme is made to your .orrmpoadince protesting agauast
my sawd being made under Invitation for bids NYo 109607-73-B0046,
Issued at Moody Air Force Bas, Gorgia.

The invitation wa Issued a Dseber 19, 1972, to procurs the
atatesnee of the buildings ad grounds at Moody Mr Forc "as for
* period of me* year. For pricing purpos.a, the invitation dided
the service to be furtshed by the prospective contractor Sato six
categories, each listing a estiated quastity of wor, Each bU1n

Ns advised that:

ARMD SHAML MADE ID l AGGCEAT TO AT?
RES1ONSIVM AND RESPONSIBLZ BIDDER WOSI TOTAL BID PRCE
Is T O OFwER. OKLY 7m flBD rAcs RiDS wILL 5
WhALUA=. A DZD USGIN A SLIDL9O PSUC SCALD OD SUBJECT
T0 ESCALATION MOA:D O ANT CONMUJCY WILL NOT BB
ACCOPTANL AND WILL BS CONCIDMUD NOI-PtPOUSIV TO TIM
TRIMS AMD COIIDITIONS OF THIS INVItAlfU FOR BIDS. MWRD
SHALL BS H.Z ON 01A ALL OR NOW BDASI, UNZI PRICES ARX
REQUIRED FOR EACHP BID ITIU15 IF T ?GUIlE, YA fD WILL
5 OCOtSIDERlD )ON-REPOSFIV.

T&.a Invitat ion also stated that certain services, as noted specifically
therein, vero t be conlidered part of the bidder's overhead ad,
therefore, that no bid price. submitted for these speific services
wuld be accepted nor would tammat be ms& thrm

You protest the procureat method ued for obtaining these
service. You couted that the esttatod bmours to the Invitation
arm overstated and that the actual man-horn v111 leave tta contractor
In a lois ponLtion. You note that sin*c pricing Is on a pr hour
bsla, each bidder In prep ring his bid must allocate the ont of
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o*nnte masgat ad special technical staff mben, - wvel -
onmelt 0 A A, overhead and profit to the an-hour pric"s. Punher,
you not. that the hsvitatia contaias o price adjwtment clae for
work volume varlatilo. Thereforo, you conted that, as gross profit
oa job of this typeL b tpeaaly 5i taacwat, It t* actual work houns
re eves 10 porceat loes than the original Gaovr t stint., the

contractor will lose mory In the perfoxmace pf the contract. You
state thst It Is a pattern at Moody Air Porce Base to overstate the
Govwenust's estimated requireuats to the detrtut of the bidder.
You note that under your prior contract for these services covering .
the period March 1, 1°72, to Yebruary 28, 1973, the moat o@ senrice
required by the GOwmsat was $32,6J9.18 loes then the estimated
smat of your bid. You state that n February 27. 1973, Southeastern .s.
negotiated a 92-day extasioc to that contract based upon the GCvern-
sent's ms-hour esttmoes sly to have the activity modify the extelc a..
on March 7 by reducing its estimated raqufrasts without a price
adj utatnt.

We note that data on the last four yearly contract periods
coering the work Involved here shov that the actual ma-bours utS-
11ud ranged fro 92.15 to 104 pwcat of the estimated uhours,
Further, we note that review of the validity of the estimates forming
a part of this Invitation were conducted In early January 1973 wad in
March 1973. Each review confirmed the validity of the estinmtes. Frou
a review of the record before us, we are unable to conclude that the
estimated man-hours are overntate d. Rather wv munt conclude that a
good faith attempt has bom made by the contracfing activity to
dotertine what Its needs for thes services viii he and ti vie of past
needs wv cannot say that such determination .o uwreasonable. Further,
we re advised that a price adjustment under the 92-day extasian of
your contract is being negotiated at this tim due to a reduction In
the estimated needs In that period. lavwenr, the contracting activity 
has advised thac based oan past experience It expects that there wiii
be a sharp lacrosse in requiremsats subsequent to the extalon period
because of the growing season.

Accordingly, the protest against the estimated man-hours In the
Initation ia denied.

'You have also protested apalust the use of a requireouuts
contract and the requiraent that certain overhead be Included without
a guarantee of my anoint of work. We are advised that thoe pooint
were never filed with the contracting activity. Those points appear
for the first time in your letter of March 26 to out Office*. The
proper time to have protested these issues was prior :o the time for
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the subaLssion of bids sad bid openage. A protest after bid opwnig
a matters one would rasorably be apected to have ettmpted to
resolve during the period when bid. are prepared teds to tet doubt
- to the purpose and validity of the protest. 48 Coup. C. 757 (1969).
See also section 20.2(a) of thi Iterim Bid ?totest Procedum wad
Standards vhich jroflde that "Nrotat based upon alleged Isproprietl
In any type of solicitation which are apparent prior to bid opening a *
* e1 be filed prior to bid ope * ." Accordingly, the aspects
of the protest referred to at the outset nf this paragra p are tattmely
and wvii not be coualdered.

Since.rey you"t

Paul 0. Dombliug

For th Comptroller CGeral
of the United States




