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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 30348

o,
2-178235 May 7, 1973 5

Hr. Robert E, c.mauzb‘ ' j N /\/\

“Authorired Certifying Officer
Office of Financial lianagement Sarvices %
. United States Department of Cotmerce O‘ﬁ)

Daar Mr, Cavanaught SN ,%b' b .
Wa refer to your letter of February 12, 1973, ‘with enclosures, \

requesting s decision concerning whother a $260 Voterans Administration
homa loan origination charge, claimed on a voucher.subuitted by

Mr, Jerome L., Kajcienski, an employee of the Depariment of Comuerce,
may be allowad, The expense was incurred by the employee 1o connection
with o percanent change of station from Austin, Texas, to Denver,
Colorado, in January 1972, '

You question vhether this expense could posaibly be consideyed as
an expense customarily paid by the purchaser of a vesidence in the
Denver, Colorado area so as to come within the purviev of section 4,2d
of Office of Managamant and Budget (OMB) Circular No. A-56, revised
Auguut 17, 1971, as sn allowable expense.

Prior to the June 29, 1969 revision of CMD Circular No., A~56, ser-
vice fees such as Veoterans Administratiovn fuiding fece or loan origina-
tion charges were authorized expenditures ilor which the purchascr could
be reimbursed, Our decision, D-169740, May 28, 1971, concerned auch an
expsnsc that occurrad prior to the aforementioned revision of OMB Cir-
cular No, A-56, The revision, dated June ?9, 1969, removed loan origi-
nation fees from the listing of refsbursable exponsses and prohibited
raimbursenent of expenses that are determinca to be part of the finauce
charge under the Truth in Lending Act. Our decieion 1-168674, Febru-
ary 10, 1970, and published us 49 Comp, Gen. 463 (1970), cited by you,
concerns an expenditure made after the 1969 revision and accordingly
wae dotermined not to he reimbursable,

Section 4.2d of OMB Circular Ro, A-56, <evised August 17, 1§71,
states in pertinent parts
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% % & Notwithstanding the above, no fee, cost, chargs,
or expensae is reimbursable which is determined to be a part
of the finance charge under the Truth in Lending Act, Title I,
Public Law 90-321, and Regulation 2 issued pursuant thereto by
the Board of Covernors of the Faederal Reserve System, & & &

The rule reparding which expenditures incidert to real estate
transactions constitute part of the finance charge within the contem-
plation of the Truth in Lending Act, Title I, Public Law 90-321, ani
Regulation Z iesued by the Board of the Federnl Reserve Syatem, 1is set
forth in section 226.4 of title 12, Code of Pedoral Ragulations (CFR),
which provides in part ss follows:

$226,4 Deternination of finance charge,

(a) General rule, Except as otherwisa provided in
this section, the amount of the finance charge in connec~
tion with any transaction shall be determined as the asum of
all charges, paynble directly or indirectly by the custoamer,
and imposed directly or indirectly by the creditor as an
incident to or as a coundition of the extension of credit,
whethar paid or payable by the customer, the seller, or any
other porson on behalf of the customer to the creditor or

_to a third party, including any of the following types of
chargec:

(1) Interest, time price differcntial. and ;ny anount
payable under a discount or other uystom of additional
charges,

(2) Service, trausaction, asctivity, or carrying charge.
(3) Loan fee, points, findez's fee, or similer charge,

(4) Pce for an appraisal, investigation, or credit
report.

() Chnrges or premiums for credit life, accident,
health, or loss of income insurance, written in connoction
with any credit transaction ® & &

* ® * " *
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(e) Exciudeble charges, rsal property transactions,
The following charges in connection with any real property

transaction, provided they are bona fide, reasonable in
amount, and not for the purpose of circumvention or evasion
of this part, shall not be included in the finaace charge
wvith vespect to that transuctiom!

(1) Vees or premiums for the examination, abstrazt of
title, title insurance, or similar purposes and for required
velated property surveys,

(2) Feecs for preparation of deeds, settlement state-
ments, or other documents, .

(3) Amounts required to be placed or paid into an
escrow nr trustee account for future paymeats of taxes,
insurance, and water, sewer, and land rents.

(A) Fees for notaricing deeds and other documents.

(5) Appraisal fees.

(G) Cradit reports,

The Veterans Adainistraotion origination charge claimed by

Mr. Kajcienski 18 & "loan fee" within the weaning of 12 CFR 226.4(a) (3)
and inasouch a: it iz not excluded from being part of the firance
charge under tle terums of 12 CFR 226.4(e), reimbursement of this $260
iten is precludi:d., Sae D-177306, January 2, 1973, copy enclosed.

The voucher with accompenying papers is returned hercwith for
handling in accordance with the foregoing.

Sincerely yours,

PAUL G, DEMBIING

For the copotroller feneral
of the United States
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