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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON. D.C. 84

B-177873 wmy T, 1973

)

The Honorsble Robert C, Seamans
+ The Secretary of the Alr Yorece

Dear Mr. Secretary:

Further reference is made to latter dated December 29, 1972,
fron the Assistant Secretary of the Air Yorce, Manpower and Reserve
Affaire, in vhich s decisiom 1s requasted comcarning the definition of
the word "acquired" as used in the Joint Travel Regulations in connec~
tion with the shipsent of housahiold effects at Coverumeat expense, The
subnission has been asaigned PDTATAC Control No. 72-60 by the Per Diem,
Travel snd Transportation Allovance Committea,

In his lsttdr the Assistant Secretary indicates that certain
furniture companies located within the United States conduct overseas
sales progras, which ace primarily directed to mevbers of the uniformed

; servican, It appears that undar those programs, meuwbers of the sarvices

‘ and their families arv vieited by salesmen for the purpose of selling
ther furmiture for delivery and use at their next permanent duty atation
in the United States. It is said that furniture purchased in this way
is not delivered outside the United States, but remains with the nanu~
facturer until the masber returns from his overseas assigument.

At the time thess progrsme were established the Assiotemnt Secretary
' sxys 4t wad contemplated that when a mewmber rade a purchass, the furni-
*  ture would be placed in storage for him by thn msnufscturer for ship-
" want on a Govermment bill of lading within his legal weight limitaetion,
incident to his next pormanent change of station within the Unitad States,

It 1s stated in the Assistant Secretary's letter that inquiries by
Governmant transportation officers directed to the furniture corpanies
vhers purchases have been made, reveal that iu many cases the furniture
is not available for shipment at tha time of the effective date of the
muber's pernment change-of-station ordexs., Avong the ressons advanced
for this ave the following: the furniture is not yct wunufactured; the

*  furniture is only partially completed; the member's credit has not been
approved; or, only a portion of the totsl order is rveady.

Dua to the noﬁavd.l.abtlity of the furniture for chipment, the
quastion hans baen raised as to whether tha f{urniture im such cases ie
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acquired by the mamber prior to the effactive date of the perament
change-of-atation orders, In this regard, it is poiated out by the
Ausistant Secretary that the word “acquired" has been interpreted
variowsly to msenl

”~~

a vwhen ovdsred, or contracted for,
b. when final paymsat is made,
Qs waen taken iate the physical possession of the msaber

Ia view of the abowe, our decision is requested as to whether a, b,
¢, above, or svms othar times may be used in doterwining the proper appli-
cation of the word "aoquired" im comnsction with howsshold goods,

Under the provisions of 37 U.£.0, 406(b) a mewber of s uniformed
sarvice is eantitled to the tramasportation of his houmshold effects, -
vithin weight allowances prescribed by the Secretaries concemned, in
connaction with a change of temporazy or permment statiom, 7The '
Coverunmsat's neximum obligation i¢ the cost of a through shipment of a
monber's household gonds within his prescribed weight Mimitation in ons
lot between suthorised places at & valuation equivaleut to the lowest '
spplicable rate establiohed in the carrier's tariffe. Paragrapa MB007-2,
Joint Travel Ragulatioms,

Pazugraph MB009-~3 suthorizes devistion from the regulations so
that shipnsats msy be wade to and from amy points., lowever, the wenber
uust agres to pay my additional coste resulting f£rom such shipments,

: Paragraph MB000=-2, Lten 9 of the rugulations provides that ths term
"housshold gooda" doos not include articles of household goods acquired
subsequent to the affective date of permment change-of-station orders
axcopt 4in certi in circunstances not here relevant,

Genurally, in order to pass titls under a contract for the sale
of an article to be manufactured, there must ba not only & complotion
of the article, but also:a dalivery, or at lcast somthing equivalent
theretu, & tonder, or a oatting apart for the buyer and an appropris-
tion to the contract. 7Tha intention of the parties will, hovever,
govern, and if such intention appears the titls to the property will
pass before or vithout delivery, 77 C.J.8. Sales §2357,

The Uniforn Commorcial Code provides that titls cannot pass prior
to 1demtification of the goods to the eontract, and furthar provides
that title passes with refcrence to physical dclivery of the goods in
the sbeence of cxplicit agcreemont otherwiss. Thws, in the aboence of
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explicit agreemmnt, titis doss not psas until physical delivery, as
distinguished from were eompletion of mmufacture or production of the
goods, Howewer, fdentification to tha covtrect mey toke placs prior to

. physical delivery, since it may take place vhen tha goods are shipped,

marked, or otherviss deaignated by tha seller as goods to which the
: contysct vefers., 67 Aa Jur 24, Bsles, §239,

Whare a Departweat of Defense esployes paid part of tha purchase
price of new furniture upom placessnt of a purchass order, the ge-
uaindey to be paid on delivery, end the furniture vas shippad subsequent
to the effective date of his travel suthorisation, ir the abeence of

evidenoa indicating that title pessed to him on or before such date,

his cleim for reivbursemsat for tramsportation of the furairure was
disalloved, See decision B~166028, April 22, 1969, copy eunclosed.

Thus, we find no basis for the viww that a wasber hes "acquiyed"
fummiture that he has ordered or coutrscted for if it is not yet manu-
factured, or £{» ouly partially coupleted, on tha effective date of his
permment chmge-of-station orders. Whethar titla to the furniture
would vest in the purchaser after completion or production, but before
.daliwmmry or shipuent of the goods to him would depend on the torms of
the purchase eontract, .

In the sdsencs of evidonce that title to the furviture eti)} in
the pousassion of the manufacturer had passed to the member prior to
the affective date of his permment chmpge~of-atation orders, va are
of the opinion that he would nut be entitled to shipment of such
itens at Government axpsnse incident to his chmge of statiom,

Your question i mnswered accordingly,

| 84noerely yours,
."-‘:‘.'. TR TR | \
AN Paul G, Dophling

For the Comptroller Ganearal
of the United States
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