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COMPTROLLER GENERAL OF THEZ UNITED STATES
WASHINGTOM, DC. 0348

The Hocorsble lawton Chiles
United States Senate
", :

!
|
!
| Dear Senator Chiles: -
}
This responds to your requast for our interpretation of section 301
of the Uaiform Relocation Aszistance m.-m;fqmlum Policlies Act
|
t

of 1970 (Mub, L. Mo. 91-646, 42 U.8.C. 163 at 8eq.). Tour letter to :'3“
us states in part: :

"# % ® The reasan for xy interest i s case in which
’ a Florida coumty engeged in a real property trans-
sction (with Fecderal financial assistaace) and was
' confronted with a private findividual willing ¢o sell
| for leas than the property’'s appraised value,

’ "Bactlon 301(3) appears to prohibit the county
froa complsting this purchase for the amsunt offered.

» * L ) & *
"The clear intant of the Act 1is to insure that the
Governnent reisburses the cwner on & fair and

! reaSonable baszis and to ‘promote public confldence
in Federal land acquisition practices,’ DBut Sectiom
301(3) does not provide for cases such as the cne

) deacribed above in which the private owner offers

| villingly to sell the proparty for & lsaser amcunt.
J In this instance, the Governmant s Lound by the

' lav's provisions from achleving a financial savings.

|

! "Pleass advise oe wvhether thare is any wy
l‘ this statute aight ba intsrpreted wvhich would

| permit real property acquisition, as described
' within the context of this Act, for an asount
I' less than ths Federsl agency's spproved fair

: market valus appraisal,”

! Section 301 of ths Uniform Relocation Assistance and land Acguisi-
; tion Policies Act of 1970 (Pub, L, Mo, 91-6L6, 42 U.8.C, & hsﬁly?rmaaa
in pertinent part oz follows:

do




"In order to encoursge and expedite the acquisi-
‘ ticn of resl property by agreements with owners, to
o avoid litigation and relieve congestion in the courts,
' to asyure consistent treataent for owpers in the zany
l Federal prograns, and to promote public coafidence in
Federal land acquisition pructices, heeds of Pederal
' sgencles, shall %O the grestest cxtent practicable, te
‘ guided by the following policles:

L ¥» » » »

(3) DBefore the initlation of negotiations for
real property, the head of the Federal
agency concerned shall establish an amowmt
) vhich he belisves to be just aompensation
therefor and shtiall sake a prompt offer to
acquire the property for the full amoumt 20
establishied, In no event shall such aacunt
| be less than the agency's approved appralsal
| of the fair market walus of such property
' * &% Yhe hend of the Federsl agency con-
cerned shall provide the omer of resl property
to be acquired with a written statsomnt of,
and susmary of the basis for, the amount he
establisbhed an just compensation ® # &7

The above provision deals with those instances in which a Federal
agency is directly scquiring real property froa private owners,

Section 305 of the Uniform Belocation Assistance Land Accuisi-
;wt of 1970 (Pub, L. Bo, 91-646, 42 U,5.C, ¥ 4655)provides as
(+) i

) “Sotwithstanding any other law, the head of a
i Pederal agency ahall not approve awny program oF proj-
| sct or any grant %o, @ comtract or agreament with,
i a State agency undsr which Federel finsncial essis-

tance will be availuable to pay all or part of the
cost of any prograa or project which will result in
) the acquisition of real property om and after
i Jamuary 2, 1971, uclesae he receives satisfactory
assurances from guch State agency that--

\ (1) 1n acquiring real property it will be
gulded, to the greatest extent practicable
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(2)

The above provisions are applicable in the instant case wherv a
Florida county with Federal financial assistance i3 engaged in the

wder Sate law, Wy tbe land sequisition
olicken in section 301 and the provisions
of section 302, and

proparty owners vill be paid or relmbursed
for nocenstry expanses aa gpecified in sec-
tions 303 and 304"

sequisition of real property.
The Senats Report stated the following:
"Seation 301(a) set forth & ocngressicewl men-

dste of 12 provisisna which Federsl agencies must
follow in the teking of reil propexrty for Federal

parposes:
(1)

(2)

(3)

(k)

Treasactions shall be conducted in such a
mamer as to assure Lo the axtent possible
that persops whose property is scquired
shall not be woree off ecomomically than
they were before the property was aoquired.

Every ressonable effort stall be pagds to
soquire real property by negotlated par-

Real property sball be appraised before

the initiation of negotintions, and the cwmer
or bis deaignated represcotative sball be
glwon an ppartantty to socougany the ap-
reticer during his inspection off the pro-
perty. Rurthermove, & copy of ibe appraisal
report shall He fwnisbed the landcaper,

Before the initiation of negotiatioas for
s tbe hesd of the Federsl ageudy
eoncerned shall establich an amoumt wilch
he believes to be just cospunsation, swh
amount not to be lesa than the sppraised
value of the property as approved by soch
sgency head, and he shall mmke a prowpt
offer to acquire the property for the full
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amoumt 50 established. This provision s

intended to asoure that ithe Govermment will
relmburge o property owner in an axcant which
is fair and reasooable, snd that its offer to
the caser shall not be less than appralsed

wlue, It is not intended to provlnde effec-
tive negotiation or to entabliash & oo price
policy.” 8. Rep. bo, 91-488, 9lst Cong., 1st

Yoreover, the House reported the following with rempect to the

intent of tbe Act in questiom:

"This sectin estudlishes a wnifurm policy fox
the acguirition of rTeal property in order to mpeour-
ags and sxpedite acqulzition by agreements with owners,
to avoid 1itigation and relisve congestion in the
courts, to assure congistent {vreqtaent for ovaers in
the mxy Federdl prograss, and to promote publis com-
fidenoe in Pedarsl land aeguisgition practices. Nine
pollay provisizs are established to guide Federwd
agamoies, o the groatest extent precticable, in
aoquiring real proparty, as follows:

:
|
!
:
i

roperty expaditionsly by nagotiatiom,

(2) Real property sball be spyraised before tise
initiation of nogotistions, and the owmer

{3) Before the initisticn of segotiations for



- Lo

roperty to be acquired with a written
statement of, and mumary of the basis
for, the amount he establisbed ac just
coapenoeticn & # #,

"Itans (1), {2) and (3) seek to asmoe that
government agencies will deal fairly with the ewners
of real property neaded for Fadsral programs, & # &

"Any policy wbich does not entitle the property
ovnar to an offer of the full amsount of the agency's
spproved valiw egtimate, vhere the ouner must sll, i3
unfuir. It ie fundamental that all eclitigens should be
dealt with falrly by thelr gowromenmt. # ¥ + gectim
305 provides that Btate agencles elministering pro-
greas recelving Federsl financial assiztance wsast
make the payments described in esctiocns 303 and 30
sud be guided, to the grestest sxtent precticadlas
under State lav, by the land acquisition policies
in seqtion 301 snd tde provisions of section 302 as
s oondition of such Pederal assistance,

prac
in sequiring real property. Section 305(1) sakes the
policy applicabla in the same manner to State agmmncies.

"The State also will be guided by it to the
sreatest extent pruecticable under ttate law by the
Mm of section 302,° H.R. Rﬁpo No. 91“1656'
9lst Cong., 24 Sess. 21-25 (1970).

From the akove, it 1g clear that wvbat the Congress intended was
that private ovmars of real property be given noticw of the fair mariet
value of thedr property. The Act requires that the Federsl Governaent
deal fairly with arny prospective ssller and provide bim with an affer
in the eacunt of the falr martet value a3 dsteruined by the agency's
pproved appreisel. The requirements of section Eﬁﬂortha are
mde applicable (to the greatest extent practicnbls under State law)
by section 305ite State and local Governmante purchasinz land for

faderally asssizted mrocrams or projects.

The purpoae of thegs revuliremsnts is to protect individusl property
owoars from the superdor negotliating posidion that the Fedarnl Gowvernpent
or Btate and local Govermmests (for federally finaxced projects) enjoy.
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Once the property owmer receives the Government’'s offer for the
emount wvhick the ageney has determined to be just compensation for

the property, Which amount may be no leas than the agency’s approwed
ppraisal of the fair market value of the property, the property

omer may accept that amount or nsgotiate for a éifferent eacunt.

In moxt cases We would assunme that a property owmesr would not be in-
terested in sccepting less than the fall encunt of the Government's
offar and sry negotiation would ba for the purpose of cbbtaining o
higher payment, However, in thoge situations vhere the owner Rnowingly

cusstances, that the sgency actually pay the full smount. It would

_ of the Federal agency involwed,
both as to Federal projects and faderally aszisted projects over vhich
ke has jurisdiction, to assure that nresmire 13 pot plased on property
owners to accept lesa than the amounte to vhich they ere entitled.

Accordingly, if tlw ¢ounty ie quastion sakes an offer to the owner

tion Assistance and Land Pollcles Actiof 1970 which would prevent fhat
owner (after receipt of euch offer) willingly selling the property
to the couty for less than the amount the coumnty offered for the prop-
erty (L.e,, for less than tde county’s approved appralsal of the fair

mriet value) and the county from buying the property for such leeser

amount,

Bincerely yours,




