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Futuronics Corpuration
178 Hanee Avene
Freeport, Hew York 11520

Attentions Mr, Albert A, Blanck
President

Gentlemens

Further reference is made to your telefax of April 19, 1972,
and sabsequent correspondence, protesting against the award of a
cont"aot to Multiplex Communications, Inec, ?mupxu), under

FFP 3rP-B5-11B20222-9-21«T1, iesued by the Cenera)l Servicasa Adrine-
iatration (0SA), The baais of your protest is that proprietary
infoirmation contained in an unsolicited proposal wan extracted
and used by GSA in items 0100 and 0200 of the above-referenced

PFP vithout your prior consent,

The record shows that on June 23, 1969, Futvronics submitted
to 0SA an uwngolicited proposal enti.tled "D:lgltal Data Coczaunicae
tione f£yrastem (DIDAC)," It was stated in the proposal that the
DIDAC Systom wowld reduce "the traffic suitching requirementa of
[CBA'e Ldvanced Fesord Bysten/Mossage Biitching Centers/ which
reeulte in a eignificant reduction in the probability of secrvico
delays nnd misrouted mecsagen,” The proposal contained the
folloving Antroductory paragrapht

PROPRITTARY TATA

This data shall not be disclosed cutside the
Govermment and shall not be duplicated, used, or
disclosed in vhole or in part for any purpose other
than to evaluate the proposal; piovided, that if o
contract in cinrded to this offeror ns a recult of
or in connection with the submisnion of this data,
tho Govorinment shall have the right to dupliente,
une or Asnclasn the datn to the estent provided in
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the contract, This restriction does ot limit the
governnent's right to use information contained in

" the data 4f it is obtained from another source with-
out restriction. The data subject to this restric.
tion 13 contained in theetsALL,

It appears that on seversl occasions in 1970 and 1971,
repreaentetives of your firm discussed the merits of your proposal
with GSA, As a result of these discuasions, you state, it was your
belief that G3A was pgoing to purchnse a DIDAC fystem, In particu.
lar, you allege that on December 23, 1970, Gi\‘'s Deputy Assistant
Conpaimaioner for Procurezent advised an officld of your firm that
a Federal fupply Schedule contract would be regotiated with Futuro-
nice on A sole source busie, However, GSA's poaition is that:

% % & it appoars that the protestor misintorpreted
the offect of the conversation, What 1s reflected
in the protestor's memorandun /of the conversation/
18 sirply that GSA would cormcence negotiantions with
the fim, leadirs passibly to the award of a multi-
ple avarl Federal fupply Scheduls contract. This
covld not proneriy be construcd to be r comite
ment to make a contract, Moreover, even if a cone
troct hed £inclly beon coramded 1t would not have
provided any G3A camitment to ny, Jat would
merely have permitted Federal agenc.es to order 4f
the protestor's products wore needed.

We regurd the administrative position to H: consieten’ with yosur

pamoraniun of the eanvarsnation dated Decener 23, 1L9/0, und there-

fcre we are unuble te¢ conclude thut the conzersation ranresented

grwimnitmnt to purchace a DINC Bystem Irom you on o scole source
aois,

on August 13, 1971, G\ fosued the inatant solicitation for
12 each Teletypewriter Equircont (Item 0X00); ona each Maraal Ssitche
ing Byaten (Item 0200); and one each Automatio Eritching Gystem
(Xtem £300), Five proposals wore received by the closing date of
Saptemoor 21, 1971, and tochnically evalunted, f£ince oaly your offer
and that of Multiplex included Item 0200, the evaluation board rec-
cmended thet ull other offerors be ecliminated to precludo obtaining
eavimnent not fully conontible trith Item 0200, Nepotiations were
closed on March 22, 1972, and on April 5, 1972, aviard was made to
Multiplex, vhose price wvas 64 porcent lowsr than yours,
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On April 19, 1972, approximately eiyht months after the
issuance of the RFP, you protested to our Office, 7The thrust
of your protest, which is presented quite pgenerally, is that
GSA extracted proprietary information froa your unsolicited
proposal and, witbhout your consent, uged it in the specifica.
tions for Items O1N0 and 0200 in the instent NFP,

In response to your protest, CSA furmished our Office with
reporta from the Asgistant Commissioner for Telecommunications
Operations and from the Evnluantion Board of the ssme office,

It 18 stated in the former report:

& % & Our ospecifications for subject RFQ vere
totally developed Zrom the use of technical
knowledsne of GSA staff personnel, and the use
of pertinent euginecvring data vhich was ex~
tracted from appropriate government publicae-
tions dating from the 1940'a to the present,

In support thereof, the fvaluntion Board enclosed copies of
the publications from which the apecifications for the instant
II'P wore derived, The Evaluation Board further coneluwdedj

(1) The Puturonics unsolicited proposal does nat
set forth e«ny new or sophisticated operational
coomnications concepts or techniques for eleo-
tricul tranmissionus of record traffic,

(2) The proposal does not outline a ryatom
vhere great desicn nnd engineering efforts have
to be cxpended for the systen's developnent,

(3) The system proposed is in the general use
of optional teletypovwriter fectures which can be
obtained from teletypewriter nmunufacturing
gources for uao in developing & system,

(1) The methods used by Futuronics in their
proposal are in the general knowledge of pystem
communications and the public domain,

You were provided a copy c¢f the adninistrative report, Lut made no

regponae thercto,
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improperly until after notifization of sward to another firm,
eight montha aftor the UG wav issued, 1In regard to the t‘cctw
diepnte on the question vhether your proprietary datn was ueed
ivproperly, it has been our position that wé muat accurd a sig-
aificant dcc,roo of £inality to docisions unda by the contructing
agoncies of the Gov—:mont in such matters; and that no sude-
gctantinl daris nsxists for recognitica of a clnia of irproper ute
of mroprictury data whore, aa here, the party claimant apparently
has falled to toke reunnubl.c act loa to yrevent or cuppress ito
unsuthorized use, See U6 Comp, Gen. 805, E89 {1967).

In viev of the foregoing, your protoat is denied,
Bincerely yours,

Pau) 0. Denbling

For the Coamptroller General
of the United ftates





