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Daar Miss deTurcks (3/1/,d-—~*—“—" \)\

Referanze 1e made tu your letter of March 1, 19783, appealing a deci-
aion by your agency thet the salary rate at which you were initially
appointed was proper,

. In January 1970 while working as a secratary for the United States
Attorney's Office, you were approached by the Honorable Asa S, Herxog,
Rafarca in Bankruptcy for the United Statea District Court for the
Southern District of Hew York, with an offar to join his staff at grade
level JSP~8, step 9, which offer you accspted, llownver, when Refereo

( Uerzog requested your appointmont by letter of January 22, 1970, to tho

= Chief, Division of Pernonnel, Administrative Office of the United States
Courta, it was specifically requestcd that your appointment be made at
grade lavel JS5P-8, stap 7, The pertinent port of the aforcrentioned
letter is quoted below!

The purposa of this letter is to call to your attention that
Mies DeTurck, presently employed by tha U, 5, Attorney's
office in this District, is in JSP7(10) st a salary of
$9,93%4, I om requesting that she be ple ed ia the seventh
(7th) step of Grade 8 at n salery of §$10,041, which ie the
lowost step thet will not, in cffect, demote hexr so far as
salary is concernad.

You accepted the appointment ot JSP~8, etep 7, and bepan work on
Jenuary 26, 1970, Approxinataly 20 montha later on September 13, 1971,
Roferne Hexgop wrote another letter to tha (AAef, Division of Personnel,
Adminiatrative Office of the Uaited States Courte and requected a deter-
rnination ac to whather he had made an error in requeasting sppointment
in srep 7 instead of step 9, as follows:

I om nuw informed that I was in error in asking that
Hirs da Turci be put in the 7th step of this Grade, and
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that under the Civil Bervice Pules and Regulationsa, she
should have been placed in the 9th atep,

Since this will have a very important effect upon her
ratirement income, I would ask that you look into this and
if, indeed, {t was an error to place her in the 7th step,
that that error be now rectifiad retroactively,

The racord indicates the Administrative Office of United States
Courts then made a determination thac, although you cculd have boen
appointed in step 9, there wao no requirement that this be done aud
that the specifically requested step 7 was entirely appropriate,
Accordingly, thu office charged with the responsibility of fixing your
compeanation pursuant to 28 U,S5.C, 604(a)(5), has denied that your
step 7 appoiutwent constituted an administrative error, thereby pre-
¢luding retroactive adjustment, You now appeal the decision of your
agency iv regard to this matter,

We have ..onsistently and repeatedly held that 4in the abasencea of a
showing of admi.istrative error at the time the initial salary rate is
fixed in the new position or grade when an employee is vameoployed,
transferred, reassigned, promoted, repromoted or demoted, there is no
authority to change such initial vate nither retroactively or prospec-
tively, We have conetrued administrative error as tho failure of an

agency to carry out written administrative poliecy of a nondiscretionary

nature or to comply with adninistrutive regulatfons having mandatory

Under the circumstances, it cammot ba gsaid that an administrative
error was made in fixing your salary and accordingly there is no legal
basis to retroactively adjust your salury rate.

~ 8incerely yours,

pPaul G, Dembling

For theComptroller General
of the United States
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