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My, Vernon R, Rrusa o

5013 Parker Aveaue
St. Louls, Missourd 63139

Dear Hr, Riuset

Your letter of January 12, 1973, roquests recongideration of the
set.tlement certificate dated December 29, 1972, Claiuw Wo, 2 2495294, which
disalloved your claja for §328,70 represecting costs incurred by you for
the purchase of tools and travel perfermel in coanection with your efforts
to elear a tract of laud located in Howroe County, Illinois,

The record shows that on October 12, 1959, the Department of the Aray
entered into Contract Ho, PA=11-932-¥ne=-7434 with Mra. Mayme Sandorx, then
otner of the tract of land javolved, vhich granted to the Unitod States
of Anerica a lincof-sight coaement ovor said trect. Among other things,
tho contract granted to the United b(:ates of Auerleca a right as follows:

K . The centinuing perpetual right to cut to ground level

: and ramove treca, bushes, shrubs, or any other rarennial
growth or underprowth infringing upon or exteniiag into
or abova the line-of-sisht clearance surface ae described
in Lxhibit "A", attached heretos

At sone dote not ehoim in the record, the Govcrﬁaunt, exercicing tllis
right. reioved ceirtain trees and shrubtbery from the property, but the stumpa
of the severaed treens ware not ranmoved, nor wag thae propurty leveled at var-
fous points. Uhile the record does not show the exact date of thin action,
it appears frou the record before ua that the cuttdng ves perfcm-..d prilov
to Hw dcte (October 231, 1970) )’ou purchesed the propcrty from Hye, Scnder,

In any event you contocted tho Departmeut of the .Armv repording the
restoretion of the property by the romoval of the atumps and the laveling
of the land at the points citede The Lepartment of the Ax'mv concurred with
your request end entered into a contract for the porformanwc of the woul:,
The record now contains n copy of a Certification slpned by you on Auguat 11,
1972, os follous: .

The trork of romoving dead trees and stunps and la*'oling
mounds of carth on cascicnt a2t ALAICOM sita, llecker, Illingis
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has been aatisfactexily performed under a coufract '
betyreen Valter E. Wittepaney and the U.S8. Ammy
Instellation, Granite City, Illinols,

Yence, it appearo that. -any damgge or Injury iufliclud upon your proporty
by the Coverament pursuant to,tha ‘cascment hos been corrected by the
Government,

Your claim, therefora, is not for damages to Lha .property, which
damages lhave alycady been corrected by the Goverrment) but coreints of a
request for veimbursement for the cost of Lonls purchased by you and milleags
for trips to tha property which you nmade in an attempt {o vemedy the damuges
yourself, Such atteapt wes puroly veluntary upon yeur. part, and without
the knowledge or consent of the Covernment, Your voluntary action placed
no obligation uwpon the Covermient and, indeed, the vendering or acceptauce
of such voluntary scrvices is in diveet contravention of the provision ot
scetion 3679, Revised Statutes, as amended, 31 V,S.C. 665(h), which states
that "Ho officer or employee of the United States ghall aceept voluntary
pervice for the United States & % & except in cases of emergency involving
tha safety of human life ov the protection of property,' Voluntary sexvices
perforned in contravention of sald statute cannot fornm the hasls of a legal
clain againgt the United Staten, See 1D Comp. Cen, 248 (1930); 7 id, 167
(1927); 6 1d. 273 (1926),» CE£. 3 Comp., Gen, 979 (1924); 2 id. 799 (1923).
Since this cave clearly does not fall vithin the cxeeption stated inm the
ptatute, paynent of your cleim ie precluded by law,

Accowdinzly, the prior disallowance of your claim is sustained,
Very truly yourua,
Paul ¢, Dembling

Comptroller Geueral
¥or the ,f (he United Btates
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