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COMPTROLLER GENERAL OF THE UNITED STAYES .
WASHINGTON, D.C, 20248 ' .
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B-180054 ‘ P Ducemnber 6, 1973

Hawthorn-Mallody Farms Dairy of Wisconsin ~ e

220 Fast Clay Stroeet y .

Whitewatar, Wisconsin 33190 . -

Attentiont Xr, Richard C, Wagner o
President SRR _ o

Centleman:

Referance {s made to your latter of Novembeyr 10, 1973, raquesting .
cancellatism of the contvact awarded to your compary.by a VA honpital S
for dairy producto for dalivery for a period expiring June 30, 1974,

. You requeat cancellation because the Secratary of Agriculture has
increavoed the suppozt levels since the saward of your countract and,as s

vesilt, you now find yourself delivering your products at s loss.

The granting of such increased aupport levels by thu Secretary of .
Agriculture way an action that wvas sttributable to the Guvernment fn Lts T
sovereign capacity, See B-175674, May 30, 1972, An.was stated in 53. Gaup e
Gen, ___ , B-179255, Septewber 4, 1973, copy herewith: o

"k A & It iy well settled that the Covermment Zs not ‘

liable as a contractor for the consaquences of .its acts ae - g
a sovereign, Bee lorowitr v, United States, 267 U.8, 458 . '
"{1925); The Sunswick Corp. v. United Statea, 75 ¥, Supp. 221, . "
109 Ct, C1, 772 (1948), Aleo, vherea a Covernment comtryact

containn an express stipulation as to the amount of coupen- .
sation to ba paid, and no provision is rade far any increase e
in the event porformance ‘becomes more expensive or diff'icult, '
the fact that the cost of performance is increased by factors

which do not constitute undue interference by the Goveriment : L
a3 & coutractor does not entitle the contractor to sdditional ' .o eu
coumpensation, Sce B-175G74, supra, snd camea cited thevain,

As vas atated in Penn Dvidge Co. v, United States, 19 Ct,

C), 892, 8%6 (1924)~—
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"Ik & & Caatractual righte cnce fixed $n a
propst contxact executod by authority wre inviolate,
T They may be forfeited hy one party or the other, Cou- _
. strwetion {u pexrmissible (€ the tavma arve smbipuous, e
but 4n tha sbsence of smbipuity.or forfeiture of righte
by cnnduct1 such a contract cuunot but be enforced as
sxitten,' (Emphasis supplied,}'

n In viev of the foregoing, thare would appear to be no legal’ tuthority
-for -canceling ‘the contract becauss of the .extra cost ?f contract pay~
formance dus to the increase {n support levalws,

-

. . . - 8incerely yuurt} e

! o - 7" Paul @, Dembling S

“j,gdhhq';.;' o For the Comptroller General ~
Yo o . . of the United Staten .
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