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GOP:‘lF‘l'HOLLER GENERAL. OF THE UNITED STATES .
 WASHINGTON, D.C. Jotds , ' %
'
,_{,662-“"'

y° December 7, 1973

-

.--a.-o-o-""

- ~ Weohtel, Viemsr and Ross :
1100 Connesticut Avenus, MW, T
'lﬂh:lngbon, D.C. 2(.’036 L _. ‘ _. - - .

Attention: Daniel M. Rors, Bsauire ek
.. Gentlemens

Further reference 13 made to your letter dated April 23,
. 1973, and subsequant correspondence, protesting on behalf of ASC
' Bystems Corporation (ASC) againat tho award of a contract to - .
| Canadian Commercial Corporation under request for proposals (RFP) T
o ¥o. NO0126-T3-R-2N2829, issued by the FHavy l:lectronicl Supply Otrice, vomemns
Y ‘Orut Iakn. Illinais. . Coe _

""" You contend that ABC vas improperly excluded from consideration
.~ for avard pi the result of an arbitrary determination by the cone
tracting cfficer that ASC was not within the competitive range,

The above-referenced solicitation was issted-on feptember 15, .
1972, for the supply of an estimated quantity.of£:2,000 frequency .
_ multiplier oscillators, identified in the Schedule ras: | et

"rax 4G 5820-760-8022 R
FREQUEECY MULTIFLIER OSCILLATOR S et
COLLINS DRAWING RO, 549-3383~00% Rev, X e
and in accordance with the clauses entitled :
*Technical Requirements,' '‘Quality Assurance
o Provisions,' and 'Periodic Production Testing.'"

e e Within Bection E of the solicitation there appear2d a clause s
entitled "PROPOSAL TO CONSIST OF ELPARATE FRICING PROPOSAL AND
SRPARATE TECHNICAL FROPOSAL," which provided in pertinent parts

R I "(a) The complete proposal to he st xmititud on thin proe C ek
. ' curement solicitation is to consist of a separate pricing .
| propotal and & separate technical proposal, The pricing -
* _ proposal and technical proposal are to be submitted to=-
gether a8 the twe suparate parts comprising the souplete
proposal and all “at the same tims, The pricing proposal -
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and the technical proposal, as the two separate parts
of and like the complets proposal, are subject to the

" L& YIate Proposals' provisions of this solicitation,
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"(c) The technical proposal is to ba submitted as a meparate

part of the complete proposal, %o determina acceptabllity

of the item uffered, Az used in thi: context, the woxd '
‘technical' has & broad connotation and includes eagineering .
arproach, special manufucturing processes, sand special -teste
'dng techniquez, The requirements of tbe technical proposal,
1.0, the necessary details such as drawings, data, presen-

L]

tations, etc., are to include dexign, manufacturing, testing,-r- -
- and performance requirements, .

The technical proposal is to

. conform to the-essential Zequirements ox specifications of

this procurement solicitation.

- 4 & - \ 4 L

."(o) Tho technical proposal which the offeror is advised to

+ N

- without additional explanstion or information,

sumit {5 a fully and clearly acceptable technical proposal
However, the
Ooverneent may, in ita sole discretion, request additional
information from the offeror of the technical proposal which
the Govermment consiideras reasonably susceptible of being -
pade acceptable by additional information clarifying or supple~

menting but not basically changing any technical proposal as
submitted andy for this purpose, the Govermment may discuss any

such technical proposal with the offeror. - S

IR » .

(h) The technical propozal requirement of this procurement
.soldoitation (1) may be.smived for source whose business nase .. .,
‘cogbined with his part/drawing/specification-number or referenz-

is used in the item description to identify or desoriby the iin.
- yequired and (i1) may be wairzd for othar sources who as detere
mined by the Govermment heve previously satisfactorily manue

. - factured or furnished the item required, pruvided that (1) auch -

source submitas witi his complete regquest for auch waiver
(accompanied by any evidence of waiver basia under (1) or (ii)
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above (including pertinent contract numbers: as to basis -
(11)) by the time specified herein Jor recaipt of the

cosplets proposal and (2) that it is underatvod that such
request for waiver (like the complete proposal) is subject . .
-$0 {the ‘late Preposals' provisions of this solicitation.

"(1) A.completa irocurement data package-for this procuree
ment ia not available from the Goveroment." ,

. Five);' offeras were received by October 30, 1972, the closing date
Tor receipt of prroposals, ASC, the low offiwor, transmitted its L
+ price yroposal under covar of s lstter which stated in part:

"ASC Systems notes tbat this is an anrentricted procurement
p2r DD Form .1707. AEC Systems claims technical proposal
acceptability for the subject RFP equipment and the right
to0 submit a bid bacsd upon prior approsal by competent
Government technical authority duxing the pre-avard survey
deading -to the issunnce of Contract N0)0-T2=C-02G2 by the
Naval Electronic Systems Comnand of' il -Tept. of the Navy on
June 15, .1972, which egency determined that ASC Systems was
approved to supply not only the module assembly in question .
but ‘all other assemblies of the AN/SRC-20A Trunscelver.

"™e equipment shall 'he'built in accordence with Collins Drawe .
ing Ko, 549-3383-004 Rev, E end its swbaidiary referenced
dirwing a8 provided by the Navy Department under our contract
O039-T2-C~-0202 and in accoxrdance wiii the clausss entitled
"Technical Requirements', 'Quality Assarance Provisions', and
'Perxiodic Production Testing' and all other performance
requirenents and specifications as prorided by this procures-
mont solicitation,"

. .

~ ASC's lettor of October 30, 1973, whethrr regnxded as a technical'i~~
proposal or.as a requect for waiver of tha.technical proposal requiré=-. ...

mont, was considered insufficient, and ASC's proposal was rejected as -

baing not within the competitive range. Awrd wvas subsequently mads
to the second low offeror, Canadian Commercial Corporation, pursuant
to a walver .of the technical proposal requirmment,

You first contend that the letter contzined information which

entitled ASC tc a waiver of the technical proposal. requirement and
to participation in the negotiations leading to awvard,
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Faragraph (h) of the clause entitled PROPOSAL TO COMSIET OF
SEPARATE PRICING FROPOSAL ARD EEPARATR L.CHRICAL FPROFOSAL, quoted LA
above, sets forth two bases for waiver of the requirmnt foxr sube
nllsion of a technical proposal, First, the requivemsnt "may be

i +  walved for source whose businiss name -corbined with his ;pu-t/ i,
we « - .. {dxeving/specitication aumber «r reference is used in the item - - v

- @escription to identify the itew required,” (Ecphasis addeqd,) ___:_:_,;._."‘

mr - -+« You contend in your letter of August 1, 1973, that ASC's « =~ 77

Coe . proposal cover letter dated October 30, 1972, quoted gbove, satisfied -
. ..this requirement, We do not agree, The item required m-dcscribed ——re 2
- .+ 4n the Schedule of tha instant RFP as "FREQUENCY MULTIPLIER OSCILIATOR: —
- - COLLIRS DRAWING WO, 549-3383-004 Rev, R." We belleva it ia clear that’ ' -
R -!---'-*-‘Goa.ld.u%dio Conipany was' the only-potential-acurce mthﬁma ttn'““‘“" -
o ' fixat besls for waiver set forth in the RFP. ‘

Paragraph (‘h) further provided that the requirement for a teche - -
n!.cal proposal ‘may be waived for other sources who as determined

( - by the Government have ously satisfactorily mmnufactured or -
Rl mmumww * % u Imphasis added,) You maintain ...

. that thig criteria for waiver was mt by ASC because at the tims for . . .

C e . proposal submission, it had’' been awarded a contract for the An/snc-em ...
Pem g e ~¢ra.nscaiwr, of which the frequency multiplier oscillmtor is & com~ = '
.- ponent. ,

The procuring agency hes rejected this coantention for twe ‘
S ' reasons, First, it docs nyt'regard e contract for the An/sm-am
transceiver as equivalent to a contract for "the item required,”
- 4,84, & frequency multiplier oscillator which is a component of the
AH/BRC-EOA. Second, the prucuring mgency is of the opinion that
. --A80's proposal did not demonstiate that it had previously natinfnt.torﬂy .
S AN manufactured or furnished tie item being procured. isarded

. ¥Wa need not discusa the propriety of the firat of theass reasons
-ewren v mmbecanse there is adequate support for -the second, It.appears from — - .o
L 20 . the record that at the time of proposal submizsion, ASC had"been. IR
avarded a contract for the supply of AN/SRC-20A equipuent. chenr,
. the procuring agency observes that the evaluation of -proposals and -
award under the instant procurement occurrsd approximately 3% :~ La -~
e Jonths before ASC was. required.to obtain firat.article approval of - .=
- 4¢t2 AN/SRC=20A equipment ond approximately 10 months bhefore ASC was e
to commence delivery of Arf/SRC<20A units to the Govermment. Therefore,

-k
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R “*""‘f" “at the-tisé of proposa) evaluation and award ot the instant-pre=- - . .. .

curement, there was no approval of ASC as s qualified suppliar of - .-
Al/BRC-EOr\ equirment, Furthermore, an examination of ASC'a proposl. -.

\ and subgequent protest reveals no uurtion that, as of the cloaing - ” ”“.
- - date for xeceipt of proposals, ASC had in fact p:rcv.loully HADUe, T
v Daotared or .furnished tha frequancy multiplier oscillator, I 290 B
" Apart from the aspecific bases set forth in the inatant R‘!’P for . pvn.
. — - walyer of the technical proposal requirement, we underatamd you to .
o T contend that the Govermment had in effect already favorably determined i’
e ‘*ABC's ability to manufacture the frequency multiplier ocacillator . ...
T - <o - through. the imsuance of a positive preavard.survey of your fiym in . _. . .
Ak - connection with contract NOO039-T2-C-0262 foxr the entire u/sacem i wree
' syatem, ' . .
Al e " Hosever, we have heen advised that the AH/SRU-20A BYStem pro=:: ihs 3
il curenient was formally advertised; that consonmnt with that method vt s iome,
T of procurement the survey was concerned with general aspacts of ASC's .,:. ..
s responsibility; and that ASC's abilitr to sotisfmctorily manufacture
- " the frequency multiplier oscillator was not apecifically discussed. .
) In view thereof, we do not think the favorabtle preaward survey on tha
vl prior procurement relieved ASC of responsibility for complying with  ;-i:ii:
~ the teehnicnl -proposal, requirement of the instant RFP. _ AT
| ToTT " Bince ASBC neither submitted a tachnical proposal as required bY»... e =
s - - the golicitation nor was eligible for waiver of that requirement, wo . .. ..,
_ ] . 40 mot regaxrd a4 arbitrary the procuring activity's dotermination - -.- ---.
'z . ey, that ABO's proposal was not within the mmpatitivo range. Accordingly, .. -
the protest is denied, L
R fincerely yours, RN
" " Paul G, Dembling | | ,‘ o
\erve nimd "‘E‘ - .;’ - . o ‘. .. For the Comptxoller General ,... ... I L EIY T
. r ‘ o " ' of the United States R
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