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COMPTROLLER GENERAL OF THE UNITED STATES
' WASHINGTON, D.C, 20348

dquQ

December 11, 1973

Data Iynamics, EMM :
13135 Ventura BDoulevard |
Btuwdio City, California SL60% ;

Attention: - Mry M.D, Hayman, Manager
Western Cporations |

Centleavn)

We refer to your letter dated October 16, 1973, and prior
correspondance, protesting againat ths award of a contract under
request for proposals (HFF) No, DAAHOL-73-B-1052, issued by -the
United States Army Missile Commard (1LCOM), Redstone Arsenal,
Alsbema, to any firm otber than Data Dynamics, For reasons dise
.cussed hereinafter, your protest is denied, "

The HFP was issued on April 27, 1973, to seven prospective
offerors for procuvement of documentation of the Tactical Air
Defense Compaterized Operational Simulation (TAT03) lModa) II.5.
Zhe required documentation cansisted of an Executive Sumsary, a
Programmer/Aunalyst Manual, and a User/Flanner Manual, Four firms . -~
. submitted firm fixedeprice offers on or before the closing date of '
May 11, 1973, as followsi

Braddock, Dum and MoDonald (BIM)  $1.58,603.00 Vi
e Armagent Systems, Inc, (AST) £98,834,00

Date Dynamics, Inc. (IDI) T1,166.00

Boftware Ressarch (5RB) g4, kes.rs

On May 18, 1973, the Technical Bvaluation Committes begin
evaluating the proposals and returned its findings to the contracte
ing cfficer on May 25, 1973. The proposals submitted by BDM and ASI
were found to be technically acceptable, wbile the propoeals gRube

. mitted by £R and DII were found to be Lechnically unacceptable. .
Hovever, negoticstions wers conducted with all offerors on June 4 and ,
?s 1973« Tha contracting officer advised DD of the deficiencies and,
&ccording to ths adminiastrative report, went "into great detail to S
meka the protestant uniderstand the requirements of the Technical
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Raquirement,” The contracting officer then gave DDI an opportuniiy
to revise its proposal eo that it might meet the tachnical requirements.

In submitting its best and final offer on June 12, 1973, DDI
included revisions to its initial technical proponal, However, the
Techrnical Evaluation Committee again concluded that the proposal
was 8t1ll technically unacceptable, Upon campletion of the technical
and cost analysis, BDM was awarded a contract,

First, you assert that you did submit & technically acceptable
proposal and that since your offer wae $67,37.,00 less than BDM's
offer, your firm sghould have received the award, You atate that your
proposal should have been acceptable since you discussed each of the
items required in the RFP "in more than sufficient detail to assure
the reader” that you intended to satisfy the requirements,

In this regard, the Army states in a supplemental xeport dated
Oetober 1, 1973, as follows:

/ "1, When the protestant finally addressed the requirse-

weites of the Technical Requimmment,after baving had the

- deficiencies of his initial proposal pointed out during
negotiation, he proposed to .the requirement for,an English
Language Datailed Description of each Computer Program,
Subprogram, or Manual Procedure representing a Military
Action or Interection, by atating that he would provide
English Language Detailed Peseription of the ‘more important'

. simulation models, thereby reserving unto himself the right
to determine which reguirements were more important, which
he would deliver, and which ho would exclude., This proposal,
had it been accepted, would Lave usurped the Government's
right to determine its own rogquirements. In its revised and
final proposal to the documentation requirement for each
subroutine, paragraph 2,1.2(n), there is no direct or
indirect offer to provide the ,requirements of the above

cited paragraph.

"2. The protestant’s final offcr wholly feiled to treat ox

to wtate that it would provide a description of the different
ways in .vhich the model treat: and handles input variables

88 a function as tor (1) fu\ly passive air defense systeu;

(2) commend guided air defensed system} and (3) semi-active air
defense systems, The protcstant's proposal was completely
‘silent in theae areas," ‘
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~ You state that you offared, "in a uaigue way," to meet the
English language detailed description of the technical require~
went and you set forth this method in your letter of August 3,
1973, to our Office, You state further that you "find 1t hard to
believe"that this uethod did not satisfy the requiremsnt, However,
wvhile MICOM admits that wou were the only competing firm that pro-
posed such a concept, it states that your msthod "in no way relates
to the English Language D:tailed Description for Bach Progranm,
Subprogram, or subroutine, and Manual Procedure representing a .
Military Action or Interaction.”

You also state that your treatment of the program inputs, by -
including & .description of each. subroutine, was thorough and that
MICf's conclusion that yowr' proposal was completely &ilent in.
theso areas ig erronedus, In this regard, MICOM states that the
description list did identiflyy all ths input variables; bowever, it
completely failed, as required, to describe the different ways in
vhich the model treats and handles the pertinent input variables.

‘We have consistently heid that a determimtion of vhether a
proposal. is technically acceptable is a matter of administative
Judgrant which we will not disturb abszent a ¢lear showing that the
. agency acted arbitrarily or unreasonably. 52 Comp, Gen. 382 (1972);
48 Coutpe Gen, 314 (1968), Bince it appears from the recird that in
your final proposal you reservad the right to exclude cestain
"~ requirements which youw considered not to be important, nud since,
in addition, the evaluators found that yowr proposal, did niot address
certain specific requirements of the specifications, we cannot
conclude that the evaluation of your propoual was arbitrairy or
unreasonahle, Alvhiough you atrongly dispute the coneclusio=s with
regard to these deficiencies, we see no basis for finding them
exrronsous, '

: You -alan contend that the contracting officex failed t» provide
equal information to all offerors, as requirad by the RFP, -You state
that BIM had in its poasession TACOS documentation which you nvquested -
but were told did not exist., Therefore you conclude that the procures
pent must be cancelled, ‘ .

While MICOM mcknowledges that it had in its pomsession certain
reports which dealt with TACO8 it stutes thatl these reports:would
have been of no benefit to the prospective offerora since-they
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to other TACOS models, not the TACOS II,5, which ix the
mode)l with vhich the inatant proocurement ie concerned, Furthermore,
it is reported that the information which you state was in BIM's
possessicn was generated by BDM, at its own expense, not under a
Government contract, and dealt solely with the;TACOS II.4 model.

Consequently, we cannot conclude that MICOM was arvitrary in
refusing to distribute certain reports which it considered to be
useless information to proapective offerors or that all offerors
vere not provided by MICOM with equal information relative to the
TACOS IT,5, While BDM undoubtedly had documentation not possessed
by the ather offerors, this resvlted fyom its performance of previous
TACOB contracts and not from any preferential treatment by the Governe
ment,

You also contend that the MICOM fniled to coumply with Bection D,
Evaluation and Avard Factors, paragraph 3, of the RFP, That section
raferred to the selection guidelines set forth in the Amed Bervices
Procurenent Rogulation (AGFR), sections 3-805.,2 and 4=106.k. You
ntate that MICOM's reference to ASFR 3-805.2 von erroneous since it
pertains solely to cost-reimbursement type c..cracts and not to the
type of cogtraot in quastion, | :

 MICOM admits it erred by including the reference to ASFR 3-805.2
in the solicitation. Howaver, we agree with the legel analyais
MICOM submitted to our Officas which states thnt.- "There is no way in
which the protestant could have besen mieled by the inclusion of
ASPFR 3-805.2 % # ¥ to their dstriment # # & " ~ince the solicitation
showed clearly the evaluation factoras to be used and thelr relative

wolghts as followss

"3. The factors to be considered in evaluating the
offarors' proposals are set forth below in deacending
order of importance., Tt should be emphasized that this

action is strictly a research and dsvelopient program ol

and the anticipated end item is the obteining of the
most advanced scientific techpology and highest cou-

. patence in this field., Under these circumstances and
considering tha guidelines deascribed in ASFR 3~80%.2 and
L.206,4, it ia necessary that the foremust consideration
be given to the technical aspscta rathar than other
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factors in the selection of the contractor, The scoring
system which has been eatablishad for evalusting re-
sponsive offers is such that the number of points an
offer must earn to be considered acceptable is greater
for ‘Technical Considerstions' than for 'Organization,
Personnel, and Facilities Conuiderations' or 'Cost
,« Considerations,' In ths same manner, the minimm score
" -.-for 'Organization, Personuel, and Facilities' is greater
than that for 'Cost Considerations,' However, although
'Cost Considerations' is of leas significance than the
other two factors, it is essential that the offsror
supply & proposal vhich 15 based on credible cost infore

mation,"

. Finally, you state timt the svard to IIN appears to viclato
ASPR L=106,}, which provides in part that " # # # avards should not™

L]

| be mads for research or develomment capabilities”that excead those

needad for the guccessful completion of the wark." You further state
that ths dollar difference between DDI's propoased price and the

“contract price is sufficient evidence of this apparent violation,

We disagres,

While the fact that BDM's proposed price was much greatexr than
DDI's may suggest that MICOM purchased excess canabilities, it may
also suggest that DDI's proposal was completely inadequate and
unacceptabla, It certainly is not conclusive evidence of either.
Furthermore, the RFP apecifically stated that the Army wanted to
obtain 'the most advanced scientific technology and highsat compatence
in this field," Although you state, "Documentation is largely a

mechanical task end should not require the ‘highest competence in
this ficld,' * % # " we believe that tha necessary degree of competence

and technology is to be best dstermined by the Army and not by our
Office,

Accf:rdingly, there is no basis for our Office to Adlsturb the
avard to BIN,

Bincerely yours,
Paul UJ Doubling

Yor the Comptroller Genexal
of the United States
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