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Jenvary 10, 1074

Ringsby United
pq 0, Box 192
Littleton, Colorado 83120

Attention: Wayne Lucore )
Vice President -~ Traffic

Gentlecnen

Ve refer again to your latter of October 5, 1972
requesting veview of the dissllowance of yourLclnina for
additional’ freight charges] relating to £ive triuckload
chipnents of Government property transported foxr the Aidr
Torce fronm Drooks & Perkins, Inc., Cadillac, Michigan, to
¥cChord Air lorce Bane, Washiwngton, during 1970,

Pive Governucnt bills of lading (GLLs) arc involved:
r=-6375305, Auwgust 20, 1970; F-6375313, August 20, 1%70;
F-6373525, July 17, 1970; P-~6373519, July 106, 1970; and
F~(375304, August 7, 1970, In the appropriate colunn on
vzch of theco GILa, the conmodity is dorcribed nz asorial
delivery platforns, Conpisctent with the annotutions
appearing thercon, "NNUPC 146510," your conpany ovripinally
billed and was puid charpes dcrived fron tha clase 45
truckload rating named in iten 146510 of National Motor
Freight Chapsificition (NMFC) A-11, MP-ICC 13, Your clalns
for supplenmental charges in thL tctal anount of $11,442.94
are baged on the applicability of a class 125 truckload
rating nancd in itcn 150370 of the clapsification,

\

The comaodity covered by ftem 146510 48 doscribed am
acrial dc}ivory platiorms and the comnodity covercd by
itenm 150370 48 describad ac "Pollets, Platformns or Skids,
for 1lift ikrucks, aluminum, uith or without woodon or steal
reinforceient, soe iten 265." Iten (Rulc) 265 contains a
definttion of palleto, platforme, racks or skids, vlevating
or 1ift truck,
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Effective Mareh 2, 1973, subaaqutnt to the dates on
vhich these shipments maved, a pew classification descrip-
tion was nubliashed: in Suppleuenw & to NMPC A-13, The new
iten, 157520. nanipg a claps 40°truckload rating, provides
a conmodity description for "Platforms, aircraft cargo
shipping and handling, KROI, aluminum, with solid wood core,
with tiedovn rings, sce Note, item 157522, in crates or in
bundles,"” The note status that the itang

"Applics orly on platforms designed to
be used in conjunction with aiveraft and
vehiclono equipped with surface conveyor
cagfrers or rollern,"

There appears to be no dispute that thips deeccription would
cover the articles shipped,

In its sottlement certificates divallowxna your clnima,
our Transporcation and (Glaiunn Division notes that the
cenuodity actuzlly phippod would have been covered by the
deopcriptior 3n item 1357520, but recogrieing that the lton
vag not in cifact on the critical dates, the rating in
iten 146510 wan aconcidered applicable 14 rating the ship-
mento on the theory that the comnodity wctually shipped
wag noot cloncly analogous to the description in iten
146510, Thiun bLasioc for rating the shipmunt derives fron
iten (Rule) 421 of NMFC A~1l1l, providinn fnr claesifficetion
by analogy, which reado in pertinent part as followvo:

“Ihe ~1ana for uny article not provided
for eithar by its upucific nane or enbyraced in
an NOI item, shall be' the claso provided in the
clapoificutlon for an article which, in the
carrier's judgnent, is the nost nnnlogoun.* * &M

Your "balance duoc" bills and letter of Outober 'S5, 1972,
show that the change 'in commodity description on the GBLa
from aerial delivery platforme to pallets for 1ift trucks
wao based on a lettor, dated December 1, 1970, fron Defense
Contract Administration Servicee Region, Detroilt (DCASR) to



L]

B-177223

Graat Lakes Express, the otigin carvier, which vas |
ultiunkely derived from aw opinion of the Nationnl Glaaaifi-
cation Board, The DCASR letter changel the clessification
description on various GOLs, including rthose 4in isaue, to
read "pallats, for lift trucks, aluninum with wooden
resnforcoments, not interlaced,’ ‘WHFC Item 150370," The
Natlonal .Claszification BDoard gtated that ite opinion of
Pebruary 13, 1970, holding thet item 150370 was the proper
clagsificatinn for articles described as aerial delivery
platforne, wany based on reviev of a description boolklet
appavently cubnitted by the llotor Carrier Inspection and
Veighing Bureau, Detroit, Mlchigan,

Thore iz nothling in' the record brefore us showing that
the evidence considered by the Doard relzates to Ghe
specific articlea whipped on the GlLs in issue, In any
event the Board's opinion would not he controlling, Conpare
Conting Products v, T. Porto & Sons, Ine,, 63 M,C.0., 7066,
768 (1955),

e found it necessary to inveostigete the acturl identity
of the article transported, On Novenher 23, 1973, DCASR
furnished copies of DD Forno 250, "Meterial Ingpzction and
Receiving Neport," that corrcopond to the five GDLs
involved here, Tach form deacribes the nrticle inspacted
and received as PSEN 16708204896CT Pallet Cargo HCU 6/E,

Type I, Eoch shows Brooks & Perkins as the contractor;
Cadillac, Michigan, ac the shipping point, and
P 09603~69-A~0039~0003 as the contract nunbor,

Item 1 pf the raferenced contract doscribes the supplico
as "1670~820-4896CT Pallet, Cargo Aireroft, HCU-G/E, Type I
in accordance with HIL~P~27443L (USAr) dated 67 Feb 24 as
aended « + " The refarenco'MIL-P-27443L" relatcs to
Military Specifications,

Paragraph 1.2 of .the specifications nhows that thav
cover Type I - 10,000 pounds capacity denignated, HGU-GIB,
in addition to Typc 7I, designated UCU-22/E and Type III,
designated 1CU~10/C, Paragraph 3.,4.3 of the speccifications
states that ths articles would be constructed as an integral
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unit of bonded aanduich conntruogicn cr)nsisting of tvo
purfaces of aluminum ufleets bonded Vo a cure of balsa wood.
Pavagraph 3.4.6 requivlc a rxil arouud tha'entire periphery
of the pallet, consisting of wn.lip, and'zesns for attach-
ing tiedown rings, Paragraph 3.4.6,1 statos that the 197
shall be capahle: of mating with aircraft rail systams,
Tiedown rinps are p:nvided grournd ' the paripbery to secure
nets (para, 3.4,7), and ‘the pallat is td be capzble of
being hoisted by wmeznn of four cables atached to four
tiedown'rings (para. 3,5;3,1). Paragrnph 3,5.4.1 raequires
&8 capebility of travcrn!ns roller ‘zonveyors, Althongh
each type would be capable of withstanding 1ifting by
forklift’ (para. 3.5.3,2), only Type IXI has optiings to
receive forklift tinca, The nanufacturcs's palcs literature,
citing military specifications MIL=-P~27443E (UsLY), conmtaine
subatantially the cane information on tke three trpes of
cargo pallets, &ec nlso Military Hendbook 300B relative to
'SR 1670~-820-4896,

It ip clear theat the:Type I pallet was transportad on
the GLLo An’icoue, It is alco cloar that, in vicw of Rule
265 (the Rule {ncorporated by item 150370), the classifi~
cation deccription $n iten 150370 (pallets, for Lift trucks)
doap not cover the HCU 6/E (Type I) cargo pallet. Horeover
there appesrn to be no rcasonnble basiv for concluding that
iten 150370 covers Type II or Type III. Rule (Item) 265
ptotep

"Pallets, platforme, racks or aLidu. clevating

or lift truck, arec plitforms or arcas, cither
round; hexagonal, octagonal, rectangular orx
squarc in actual dimensions, of solid, nlattad,
interoticod, ribbed or open framework construction
providing flat load-bearing surfaces, supported by
lego or runnero, with or without bodies, enclosures,
standavdeg or stacking posts, without wheels or
casters., Double-facod pallots are thoae without
lege or runners other than thosc upsed to saoparats
the tvo facen or nurfaces."” (Underlining suppliadJ

The bondod oandwich conptruction of the Type I pallet, and
legn or runncre, as included in Rule 265, are incongruouwp,
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The avidence shows that tha two faces or surfaces on the
articles shipped are not separated by legs or vunners,
thus the plain terms of item 150370 precludes ite
application to the shipmencs involved, The deternination
of applicable classification ratings is one of tariff
interpretation, Tariffs are interpreted by their plein
terus, but 1f doubt exicts, it ja resolvad ip favor of
the shippev.. Claneiflcation, Rdtlng of De~Jcer-Seaboard
A.L.R.,, 326 1.C,C, 389, 395, 396 (1960),

Although the Type I cargo pallet 13 capablec of being
l1ifted by forklift, it 43 prinarily dosigned to be moved
by hund betwoen spercially modified aircraft-and specially
constructed ground vehicles cquipped with curface conveyor
cantar/roller gsystens, On pege 2 of its stotement before
the National Clawsification Loard, Subject 1§, Jocket 721,
Japuary 13, 1972, which percuaded the Doard to publish
tha nev class 40 truckload ratiug 4n itewm 157520, the
litlitary Traffic Henagement and Terminni Service (MTHTS)
otateds

"Thepe aircreft cargo pallets [HCU~6/E and
HCU-~12/E) are ueced 4in conjunction vith
npecially modified adircreft, such ac the
C~-130, C-5 and C-141 which have a surface
conveyor castor/roller syotem attached to
the floor whish nateca with the lip of the
pallet and enables the pallaticaed car,o to
be pushed by hand within the aircraft, The
palletized cargo 1o off-loaded fron tha"
airveraft by moving it onto specially con-
structed vehiclap wvhieh cre also equipped
with surface c¢onveyor caster/yoller systom,
The pallots repain cither cn tha trailers or
on the aircraft and seldon, i{ ever, arc
placed on the ground,"

e agrec vwith the conclusion mude by NTHTS on page 2 that
the structure of the UCU~6/E (and 1ICU-~12/L) does not

couforn to the definition of pallets as oet forth in itenm
(Rule) 265 of the classificatiory thorcfore, we are of the
opinion that thero was no specific or gencral =2lassification
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description applicablc on the daton*thcle five shipnents
noved nor did the classification provide ratings for the
palletr, enbraced in an NOI {ten, This fact 1s & pre-
requisite to appligability of the Ruls of Aualogy |,
(Rule 421), MHenry Modell & Co., Ine, v, Pehinsylvairia R,
Co., 278 I.C.C. 030, 633 (1950); Clark-Cutler-ilcliaynott
Co. Ve Nev York. .1, & R, Co.. 276 Iocho 450. 452
(1949),” 7Tne rule olno sequircs that the article to be
classified nunt be sinilar to the cluspification arti:le,
Hyore Tire Eupply Co, v, Ajkrow, C. % Y, R, Co,, 274,
I.C,C, 107, 110 (1949). |

s stated previously, the ECU~6/E cargo pallet iam of
bondiyd sandvich conetruction, containing tvo skino of
alun @ub-‘nd 8 balsea wood core, This alco fite the
structura)) dascription of the nir drop modular platform,
Type 1i, manufactured by Drooks & Porkins, 'dee also ‘
paragraph 2~3 of Teclinical Hanual 10-500/T0 13Ci-1-7,
January 1972, for a sinmilar dcosription of air drop
pletiorms,

le conclude, as did our Tranaoportation and Claiug
Divigion, that the conmodity actually ohipped was most
ciocely onalogous to the deecription, "platforme, acrisl
dolivery, with cquipnert of harneuv or laphings, loooe or
in packages," appearing in 4ten 146510 of tha classification,
If the it'pm vhich you contend is applicable, we vould
quegtion @hc recagsonablenass of a claos 125 truckload rating
on o comnbdity having trensportation charactoristics as
identified to the Type I cargo pallet, The MTMTS utatenent
indicates that over 38,000 pounds of the Type I pallet can
be loaded on a 40-foot trailer, Sce General Incroases -
Eastern Centyra) Territory, 316 I.C.C. 467, 483 (19062),
Therefora, vwo concludu that the class 45 trucklnad rating
provided 4in iten 146510 wac properly applicablo to the five
shipmnents in quostion., Por thesc reasons, tho disallowance
of your claing Lis sustained,

Sincercly yours,

RF.KELLER

{popute Comptroller General
of the United Btates
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