COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 10342

B-175469 . May 17, 1973 o v

Covirgton aand Burling
888 Sixtuenth Strest, W,
Waslington, D,C, 20006

Attentiont Alexander W. Mackie, Esquire
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This is in response to your protest on bshalf of Banders
Asnociates concerning the Horld Wide Militayy Command and Control
System (WWMCC3) contract (GS-003-08323) waich was avarded to
Honeywell information Systems, Incorporated (IIIS), on Oatober 15,
1971, by the Genexal Services Aduiniastration under request for
proposals F=19628-71+R-0003, The contract is for the acquisition
of up tou 35 computor systems to be used in the \W4CCR syantem,
Respensibility for administration of the WiMCCB contrancet was
transferred by GSA to the Aixr Forco on October 19, 1971,

Esgentinlly, your yrotust concerns the acceptance by the

Alx Force under the contiact of terminnl equipment different from
that initially proposed by the contiactcr end which you contend

it vas bound by the contract to furnisay* In this conrcction, you
contend that HIS's feilure to furnish certain Sanders: equirment
rroposed and demonstrated as required by the RFP violates not only
the subject contract but nlso an agreemant between Sanders and HIS,
Furthexrmora, you ctate that HIB wac perm'tted to deliver and/or
install tho subatituted equipment prior to the issuance of & choange
oxrdoy pernitting such substitutions and thet the subistituted equipe
ment does not have the came capabilities as the bHanders' equiprent,

The RFP npecifications required that prospective vendors pro-
poge a configurantion vhich would satisfy a particular workload
loval and which could process an approprinte benchmark problem within
cortain time constrainta, Under the Mancatory Requirements section
of tho RFP, it was atated that: "Only the equip:ant and coftware .
proposed in response to this RI? will bes employed at the Live Test
Demonstrution, unless otherwiss stated." It also speocified that "At

the tima of proposal submission the system proposed must considt o'.f
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components, hardmare and softvere, selected from amgunced, offe
tho-ahelf, commercially available FDIP syrtens, BEquipment must
bs ¢ production madel, or at least in an operationkl prototyps.”

In its proposal submittod February 1, 1971, HIS proposed a
Sanders VIP 720 Display System to satisfy tho Cathode Ray Tube
(CRT) requirement. Tuns Live Test Demonatration (benchwark) was
condusted during )erch and April 1971, and JIIS utilized the
Bandert VIP 720 NMsplay Bystem to periorm thoe benchmark. Therefore,
ve believe that it ix clear that the contract comtemplated utilira-
tion of the Sanders' VIP 720,

. Jlowever, in Jauunry 1972, KIS advised the Air Foree of its
intention to substitute certain equiymant, including its oun CRY
(VIP 705) for the fanders VIP 720, HIB explained that ths substi=-

tutiun reprecented sipnificent benefits, the most important of
vwhich was an gssured continuous source of supply, In this cone
nsgtion, HI8 informally advised the Alx Force of alleged contractual
difficultiea it was exporiencing with Sanders which FIS indicated
ves pffecting himoly availability of the VIP 7203. On Jarch 6,
1972, the Alx Force advised HIS that approval of the equimwnt
substitution was being withheld pending submizsion of technical data
-and an accoptance ewmluation. It ia reported that subsequent data
pubmitted by loneywell friled to provide sufficient justification
of sipnificant benefits, tochnical adequacy, wnd source of supply
yroblems. ‘The Aly Force advised Honeyvell on larch 20, 1972, of
these concivcions and that the CRTs proposed and demonsirated

vere requized, The contracting officer reports that on larch 23,
1972, Honcywell coxtified that the portion of the WetiCC3 cystem

at Offutt Ar')} was ingstelled and reidy for acceptancs teating,

The configun tion of the cystem undergoing ecceptance teasting exe
cluded any V1> CTe £¥ a part thnreofe During ths 30 days testing
pericd, VIPs of other than Sanders manufactiure.: were delivered at
orfutt on Awdl 12, 1972, for subsequent installetion, In xogard
to the lattcr, the contracting officor further xeporis that:

* ® ~ » .

] .oywell vas tormally advized on 18 April 1972,
of thy diperepancy end that the contract requirements
were for a VIP 720, Clarification was requested ns
coon as poasible, The accoptance testing was com-
pleted ot SAC on 24 April 72 without any VIP CRTs e
ingtalled or tested as port of the &8\C pysten.
' Upon coisplatien of SAC acceptzncs tenting, it was
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deternmined that Honsyvell had not met equirment, soft-
ware and othar related contractual requirements. As a
result, Honeywell was advised that acceptance of tha
HAC aynben was beinz held up pynding resclution of sys-
tom deficicncles that included equipment subatitution
not contractually nuthorived, It is apg-in ctated that
at 1o tima was unmapproved substitute CRT equipment
installed at BAC and knsuingly testeod by the Goverment,

* » ] * *

Apain on 19 Vay 1972, Honeywell was formally
advised that equipmant ordered and delivered nust be
auditable with thes contract items ordered and that
gll the diccrepancies must ba justified for technicul
and other rensons and that a forral reply bes sulxitied

by 23 Vay 1972,

& Hay 23, 1972, Alr Force personnwl met with representatives
of HIS concoruing thesa delivery discrepancies. Ioneywell maine
tained that all ths vauipmen’;, changen that were made were within
ite contractuel authority cnd that under the WAMCCS contract, HIB
could make unilnteral decisionas with respect to equipment zubastie
tutions v¥hen deemed nacessary to assurg proopt porformance of its
overall obl{mtion undey the contract. Tho contrasting officer
states that the HIB position was categorically rejected by the
Governmant and Honeywsll was isoued & verbal cure notice stating
that Che Govermment expects ths exact equipment that was propored,
benchmarked and tested during the propssal evaluation time~period
and os otipulated in the contract. Tne contractor was further
advined that unleoa immediate action was initiuted to provide the
oact equipment contracted for, acceptance of the SAC system would
be held up and remedicl action fnitiated. HIS cdvised the Alr
Forceq that ecxact compliance with the contract and continuved insine
tenca on dolivery of Sanders equipment would result in a majorx
vrogram impact nnd & delay of 6 to 12 months, whoreas the equirment
change was nececpary and made in good faith based upon significant
benaefits acoruing to the Governzant from a teochnical, program, amd
finoncial standpoint.

The requested chmngpas were ultimately zpproved, In this con-
nectior, the contracting officer repurts the following!

Regotintionr were coupleted with Honesywell on
29 June 1972 reculting in & significant contract price

L
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reduction of between #3 and $6 million depending upon
the configurations of the 35 sysiema being ordered by
the Orwerment, The contract price for the VIP 786 aub-
stitutes vas reduced by $1300 per item which rosulted
in a program reduction of between $520,000 and .
$1,270,000 depending upon the numher of VIP: to be
purchased by the Government., The technical conald-
erations were fully Jjustitied asainst the XFP ree-
quirements, and documanted accordingly. The program
inmct assescmant wvas deternined to be a realistic
posaibility and finding documented accordinply.
Subgstitutions rejresented desireahle sygten enhance-
rent and configuration flexibvility, and finally the
agreenment obviated a mojor romrum impact.

% % % Thy question of technical adejuacy was
throughly documented by Honeywell apd evalinted
againat the RIP requirements. It wes determined that
the Honsywell VIP 785, 785 (including a stard) was not
& newly doveloped item and vas a catalog item at the
time of. contract avard, e YIP wes not o through-put
requirenent and had no bearing upon the benchmark
timing acpects of the evaluation, A banhrare functionn
demonatration wvas included as part of the technieal
Justification at ths conclusion of :he negotiation,

* - #* » L 4

| The dccepltability of tha Honeyve il equipment
rather than the Sanders eyguipezent was o determimation
being mde on the basis of the best interests of the
Government end included \WHCCS Program Schedule connide-
erations in wddition to thes substantial cost savings

tv the Govermzent offered by HIS,

* L % % # »

It ie again reiterated that prior to definitesn
tion of POOOC)L no ViPs were installed at any WWISCCS
gites, and prior to completion of negotintions, 1t
wvag established that the subatituted HIS egquimment was
at least equivalent to and capable of fulfilling the RFP
requirenmsntas, and that advantapes to the Government
included substanticl coat savingas cud precluded a mmjor
achedule impact,.
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In ct.lusinn, installation of the HISB VIV vas
not mda until the Government had evaluated and testad
- tha subztltuted equipment, determined its mcceptability

:4 a formal contract change had been definitized, with

advnntagel t> the Governuent, and was in the best 1n-

terest of the Goverment. .

You ntate that any HIS atatements with respeat to Banders un«
willingnous to negotinte a contract or fmbility to mla timely
delivericns are untruz., You contend that Sanders vas at &ll relevant
tines ready, vwilling and ebls to negotiute a contract with Honeywell
amrd ke timely deliveries of the Sanders display units, end tiat
these facts vere knoun to I3 and confirred in writing by Sanders,

In response {0 your denial that fanders was a contributing
cause of Honeywell's fuilure to yeach a tinely agreesent with
Sanders, the Alr Porce ntates that the reccrd cuppuRts & con.ilusion
that: HIS experienced unvesolvable difficultiecs in reaching spree-
ment with Sanders on & timely basis, TFurther, the Air Force maine
tains that the available information elearly aatnbunhel that the
delay onticirated in reaching an ngreement would significantly and
edvereely impact the Wa¥CC3 program schedule. The Alr Force cone
cludes that both from the delivery standpoint and from the very
substantisl contract price reduction, and for other benofits re-
ceived, 1t vac uncqulvocally in the Government's best interest to
anend the contract to provide for the e st.i.tutiun of Honaywell for
Banders display unita,

This easo is f1llustrative of the foect hat pituations my arise
subsequent to the awvard of a Covernment contrmot neccraoitating
changes or modifimitions in tho. Lorms of the agreement. That ig not
to eay, hovever, that the sontracting pariies may employ & chruge
in the torms of the contract 6o us to interfere with or defest the
purpase of couspatitive pyocurement, In the present cnge, the foete
show that the changes vere adninistrativoly considered necsssary
bocaune of the Air Force's dotermination cfver avard thut the use
of Sandern? eguipment wvould delay the WCCS sechedule md in vigw -
of tha prinm contructor's ascertion that it vas having contyactul
difficulties with ite potential pupplier, Handers, It was alro
noted tha’, the changes were technically acceptable and would resuli
in a substantial cost saviugs to the Governmant,

¥e do ot thorefore consider the changes undertaken in these -

ciroumtances to be improper or coatrary to the contract or' com-
potitive procurement reguiremnents,
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fiince the Government vas not & party to any agresoent between
Gandors and RIS, it would not be appropriate for our Office to
comesent on this aspact of your contentions.

Accordingly, there is no basis for our Office to object. to
tho adminintrative actisma in this case,

- Sincerely yours,

PAUL G, DEMBLING

.. 'For the Comptroller Geneml
of thu United ftates
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