u‘\"'.? COMPTROLLER GENERAL OF THE UNITED STATXS
38

WASHINGTON, D.C. 10648

- -

B-177932 - May 21, 1973 "7

POE”

Yr., Willde T, MeDuft
216 o8 Oirced
Yerth Tekin, I1linois 6155%

Deer Mr, MeDulfs

We refer to your latter dated Junao 8, 1972, {0 the Finance Center,
U.8, Anzy, Indiansyolis, Inlians, in vhich you roquested refcimrsemsat
in the asxant of 4683, reprecenting the coat of a flight on a comevedsl
airplane frua the United States to Bangkok, Thalland, by the widow of
your deceared son, PS5 Stophen T, Melmff, U,8, Army, By our Transpors
tation and Claims Division settlement of October 19, 1972, your clain
wvas disalloved on the grounds that thare is no statutory suthority for
reinbursewent undar the circwmstances invalved in thiz case, Thw
8uavivor Assistance Officer at the T/% Rovert E, Ward USAR Center,
Peorda, T1llinoix, by leter dated Jumaary 15, 1973, written on your
YPehalf, requested that the sattlemort be reoconsidered.

e record shows that on Decesbhar 11, 1971, your son, B&Ml‘rw’
Wt.nmrofmudmﬂtauaw. died from a gmshot wound,

In May 1972, Eoopsrd McDuff, the decziemt's widow, pleadsd guilty
t0 K ckarge of voluntary manslisughter in thy: Clreuit Court of Meade

. County, Kontusky, in ceqmection with her husband's deaith, On May 24,

1972, the Conrt fixed a sentetice ¢f 1O years in the Bentucky Etate
Reformatory but placed defendant on prodbation subject to her compliunce
with certain comiitions innluding thie xrequire ont that she yeturn to
Thailand within o reascnnble time, Ywu staty that due to the short
tim: cvallable and the inability to obtain an carly port cull, shs flew
via cormercial airline ot the axpense of you and your wife, to Banziok,
hsilnad, Yot comtend that Ronzeri lHeDuff wae entitled to one move to
her choico of location at Government expemse and, therefore, that ym
ara entitled to reixdburacment for the cost of her flight to Bangkok,

Section L4OG(r) of title 37, U.5. Coda, o wrides that wmdmr
rogulntions preseribod by the Sicretary concermed, trunsportation for
dencndents, baggege, and houschold effects of a rxrber is wuthorized
it he dies vhile entitled to basic pay. Pursuant ¢o this cuthority,
parcgranh M7153«1 of the Joint Trovel Regulations provides that
transportation of dependonts 48 authorized to a mestier's official home
of record, to the residence of his dependents, o to such othor location
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a8 My Mo determined in atvance or subsequently approved by the official
designated by administrative regulations of tha service conceimned vhen
dapendents receive official notice that the mamber is dead, Faragraph
M7151-4 of the rogulations defines transportaticn for this purpose to
include transportation in kind or reisbursessnt or a mopetary nliowance
in lieu of transportation,

In 3% Comp, Gen, 103, 104 (1954) we stated that:

It uniformly bas been hald that it is against pudblic
policy to permit <he payment Ly the Govermmsnt of arreary
of pay, compensation or other henefits to an heir or
benaficiary who felonimualy kills the person upon whose
desth such paymmts become due,

We Dalieve that reixbursement for travel authorized under 37
U.R, Code 4O6(f) upon tha death of a merber clearly comes within the
weaning of “other beunefits" as used in 34 Cowp, Gen, 103, supre,

As to whether Xongsri MeDuff feloniously killed her lhitsband e
turn to Kentucky law, Section 431,060 of Beldwin's Kentucky Revised
Btatutes /nnotated atates that an offense punishable by death or vonfine-
. ment in the penitentiary is a felony, Sectica 435,020 states that a
‘ ( perason vho commits voluntary manslaughter shall be confined in tho
ponitentiary for not less than two nor more than twenty-one yesrs. It
is thus clear that by pleading guilty to a charge of voluntayry manslaughter
Kongari McDuff admitted to baviag feloniciziy killed her huisband,

) It is apparent therefore that Xongeri MeDuff is not entitled to »
travel allowance for her trip to Bangkok aa she feloniously killed her
husband, And, there is no authority to reimbvrse you for providing her
with transportation, We have no doubt as to our geod faith in peying

for your daugater-in-law's transportation, iicvever, there is no

yrovigion of law which permits reimbursement to you under the civcumstances
present in this cese, .

While payment was made to yon and your wife of a six-months' death
gratulity because Xongari MeDuff was not eligible as the surviving widow
in view of her felonious killing of the monber, such payment was made
under the provisions of 10 U,8,C, 1477. Thut statute provides for pay-.
ment of that gratuity to the surviving widow or, if there is no widow,
to the other survivors in the deaignated c=der of precedeunce, Such
statute provides no basis to reimburse you for the transporiation involved,
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Accordingly, the danial of reinbursement for air travel of

Xongsri McDufZ subsequent to her husband’s doath, id sustaired.

Bincerely yours,

PAUL G, DEMBLING

Jor the Comptroller Gensral
of the United States





