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Mre J¢ 1o Misseri

T.a,s Ze:2'n Keztaurant
1201 East Main Strect
Richmond, Virginia 23219

Dear Mr, Missexiy

Roference is made to your letter of' June 1, 1973, protesting the
action of the Procurcment Division, Fort lee, Virpginia, in canceling
ftem 4 of Nepartment of the Ammy invitation for bids (IFB) No, DARB27-
73-8-0076 and rcadvertining the item under vevised specifications,

IFD 0076 requested bidn for furiishing meals end lodginga to
Armcd Forves Exenining and Entrance Station (AVEES) applicants in
Riobrond, Virginia, as recuired during the period June 1, 1973,
thevdgh Vay 31, 2100h, Ttems 1, 2, 3, end b covered night lodsing,
breakifast (moming ueal), suppor (evcnin.rz neal), wid dinner (noon
meal), rcspeotively, Two bids vere rezeived and opined on May 1,
1973+ You autrittted o bid for furninhing only dinner (noon mesl) at
e unit price of {ha65, The only other bid, wilch wna submitted by
the Jefferoon flotel, offered to furnish breakfast, suppar (cvening
weal) and lodgings,

It is reported that your bid price for furnishing dinney exceeded
the preasent cont fncurred by the Governnent in feceding AFEES onpliconts
by 215 pereents Vnile an dncrcage waz expected due o the chance fyon
cold Lo lunches to hot noon 1cals gerved in o rentaurany, an inorease
of thig mimitude was conaidered exorbitunte In viey of tic piice sube
mitted, the Amy rcasseasced i{s requircmenta, Upon review, the Army
determnined that the tine lout Ly the AFZ=S in proccasing due to having
the applicant lcave the building for lunch would be cizcesai'ne. For
theae reaisona the contrasting oificer detcimined it to be in the beat
intereat of tho Guvernment not to award iten U (noon nsusl) of YFB -0076
at that time,

8ince noon meals are still required, it was further deoided to
readvertise with a change in ocpexifications providing for catered hot

box dunciies to be delivercd to tihe APEES, Your £l will bLe glven an
opportunity to rcapoad to the revised requirement.,
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In your letter of August 3, 1973, replying to the contracting
officer's report, yau. point out that ‘the Jefferson Hotel was awarded
& contract for furnishing the supzor wal at a bid price of $4.79
. per mal, Yoa paintain that cince thg specifications call for the
sany meal to be cerved at noon and suppar, there is no basis for cone
aidering your bid price of $4.25 for ths noon menl exceszive.

Wo note, however, that the estimatel number of noon meals to be
served is three tines the number nf' eatirated supper meals, It ia
apparent that the Army focused on the economics of asize in making its
deciaion, Morecover, you da not question the propriety of the Army's
decinion to revise its requirenmcnts to lesnen the time needed by &
rilitary applicant for his noon meal,

Although requirementa on vhich bids have been received should not
be canceled except for cozent reationy, our diciciony dn similar situae
tions have consiastently held that a contracting orficer dosa not ebuse
the discretion resorved to hity vaem he rejects all bilds on a solicited
requirenment because of subatantial changes nevded in #%u scope of the
work concerned, Boe 49 Comps Gens 554 (1970)s Also, paragraph 10(b)
of the Solicitation Inatructiorna end Conditicnn exprensly reserved to
the Goverrment the right to reject any or ell bids under the IFd, and
it has been held that an invitation ror bids doas not frmort sny oblie
gation on the Governnent t9 accent any of the bida received, including
the lowvest correct bid, 8ee W1 Coepe Gens 702, 711 (1932), and cosas
cited therein, Furthernmore, the cancellation of an IFB efter bid opene
ing but prior to wwnrd, waen the specrificutions have been reviscd, 4a
cuthorized by paragraph 2+L0%,1{b)(i4.) of iLe¢ Arped Bervices Procurenment
Regulation,

. Accordingly, the record provides no basiu for this Office to object
to the action of the contracting oficer in rejecting your bid on iten U

end not avarding you s contract on that itcu. Jn view thorcof, your proe
test 43 denied,

Bincerely yours,

Paul G. Dumbling

’_ For tho noemtyoller General '
of the United Ciates
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