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B-177781 May 23, 1973

AIR MAIL

Lockheed Propulsion Company
1500 Crafton Avenue
Redlands. California 92373
Attention: Mr, G, Graham Whipple
President

Centlemen! »

Further reference {s made to your telefax dated January 9,
1973, and subsequent correspondence, protesting the partial
termination by The Boeing Company of your purchase order R-816730-
9556, under Boeing's Air Force contract F33(57-73+C-0006 for the
production of the Short Range Attack Missile systenm,

Upon receipt thereof, we initially observed that the protest
was filed in your capacity as a subcontractor and was precipitated
by a partial termination for convenien.e by your prime contractor,
factors which ordinarily militate againat the exercise of juvis-
diction by this Office, However, in order that we might make an
informed judgment concerning our jurisdiction, we daveloped the
protest under our established procedurcs, pursuant to which we were
provided a report by the Air Force., Tio3je portions of the %eport
appropriaste for release were made available to 4ll interested
partice, all of whom were extended an opportunity for comrent
thereon, and at Lockheed's request a ccrference concerning the
protest was held on May 3, 1973,

Pursuant to our review of the entire record, we continue to be
of the opinion that our Offica {5 not th2 proper forum to consider
the merfts of your protest,

The first jurisdictional lfmitation to our review of this protest
is that Lockhaed i8 a subcontractor, Since Boecing did not act in
the instant case as a purchasing &agent for the . vernment, we do not
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deem it appropriate to,adjudicate the protest under our bid protest
procedurea, Compave 51 Comp, Gen, 803, 806 (1972),

The second limitation is that your complaint vesulted from
Boeing's partial termination of {ta purchase order to you pursuant
to tha termination clause contained therein, In this regard, we
held in B-168624, January 5, 1970, that:

* % % the determination whether a contract
shosld be teruninated for the convenience of the
Govirnment. {8 a matter of administrativea decision
which does not rest with our Office, Ses 47 Comp,
Gen, 1 (1967), and cases cited, % % %

This holding is equally applicable to terminations by prime
contractors pursuant to appropriate clauses in their subcontracts,
While we will give appropriate attention in our audit functions
fnvolving the prine contract to any evidence indicating that the
cost to the Governwent was unduly increcased because of {mproper
procurement actions by the priwe contractor or the Goverpuent, in
view of the foregoing, we munt decline to consider the merite of
your protent against the partial termination of your cubcontract
with Doeing.

Sinceraly yours,

Paul @, DecbLling

For the Conmptroller General
of the Uuited Statesn





