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COMPTROLLER GENERAL, OF THE UNITED STATES

WASHINGTOHN, D.C, 038 ? s’

B-177862 ' . May 29, 1973

Girerd Machinery and Supply Company
3428 Roosevelt Street
. Ban Antonio, Texas 78214

Attention: Mr, M. L, Girard
Preasident

Centlemen!

We refer to your telefax of January 23, 1973, and subsequent
correspondence, concerning your protest against an award to Céntral
Engineering, Inc. (Central), under Invitation for lids (IFB) No,

~ DABE34-73-B-0015, issued by the Department of the Aray on October 26,
1972, for a self-propelled, truck-mounted, broom-vacuum street
sweeper vhich contained the following pertinent specificationess

2.b, Hain broom to ba * W % ng less than 60 inches
long, 16 Znchus in diancter, * % ¥ )

* * *  # *

7.4, Truck engine % * ¥ This engine #hall be of
adequate brake horoepover to ¥ ¥ ¥ gparate
truck component, * v * without overhewnting
if left running at {dle for a perfod or at
least 2 hours,

b, Truck cab * * ¥ Driving and stesring contcols

shall be located on right hand side of truck
cab * * *0

You malntain that Central's specifications, dated Sanuary 17,
1972, for its Streeot Sweeper (VAC-/LL Hodels E5-13), ES5-16, and E7-
16D) shoyathat <he company™® bid was nonretponsivi]to the IFB's
requireménts, as amended, that the swecper be capalle of awaeping
an area of no leas than 60" in width and that the steering controls
of the truik cab '"may be located on afther right hand side of truck
cab," Consgquently, you ragquest that Central's contract bes cancelled,
end an award wade to your firnm, '
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"Your principal argument makes reference to Am¢ndment Ho, 2 té
the IFB, The amendment deleted the dimenasional requivements for
the main broomj \t alsc wodified the requirement that the driving
and steering controls ba located on the right hand side of the
truck cab, as follows{ Driving and steering controls may be
located on either right hand side of truck cab * % %,  The amend-
ment further required that the sweeper ba capable of sweeping an
. area of no less than 60" in width,

When bide were opened on December 19, 1972, it was -noted that
Central had submitted the lowest bid at $26,987 and that you had
submitted the second lowest bid at §$29,448,80 (including $2,61%. 0
for Federal Excise Tax)., Your bid also contained threa except.ons
to the specifications, the more pertinent one of which {o atated as

followus:

Exceptiong!

Page &, Item 7, a,
You specify: Tvuck engine must have capacity to
idle 2 hra, without overheating.
Wo furnish: Thls {tem subject to truck manufacturer
watranty. and engine warranty,

In view thereof, Girarc's bid was detevmined to be nonresponsive,
and eirce Central was othervise considered elfgible for award, the
contracting officer awarded the requirement to thar company on
January 15, 1973, ' '

With respect to your allegation that Central's specifications of
January 17, 1972, show that its bid 18 nonresponsive, theres is no
avidence that Central's bid contained any indication that the unit
to be furnished the Government would deviata from the requirements
in the IFB, Nor is there any indication in Central's btid, by way of
m>del number or otherwisa, that the unit to be furnirched would be in
accordance with fte January 1972 specificatfons as you suggest.,

While Central did apparontly furnish the contracting officer the
day after bid opening descriptive, information concerning the unit it
would fuvrnish undor the contract, this additional data (not required
by the IFB) had no effect on the company's legal obligation to submit
a unit strictly conforming with al\ raquiroments, We have held, in
this regard, that the responsivenecss of a bid must be determined f£rom
the bid {teelf without refercnce to extrancous aids or explanations
regarding a biddor'os intentions. 4% Comp., Gen. 221, 222 (1965).
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You also apeart that Central should have disclosed {n *ts bid,
as you did in your bid," that it could not affirm the required idle
capacity of the truck engine since Central was alto oblipated to
bid the only truck with right hand steering offered for sale in -
the United States, You further state that tha engine idling
capacity of this truck differs from that set forth in the IFB,

In reply, the contracting officer states that Amendment No, 2

- was intended, amopg other things, to permit biddevs to offar steering

controls on either side of the truck; that the words "left or!' were
rropeously omitted from the sentence quoted ahove in Amendment

No, 2 which sat forth the revised requirement for the location of -
steering controls in tha truck cabj but that the Department's intent
was discernible f£rom the usa nf ""may"* and Meicher" in the sentenca,

We do not believe that bidders were on notice that the wordes
“left or'" were omitted from the sentence, Howaver, the meaning of
the sentenca without these words 18 unclear, and wa beliaeve bidders
should hava asked the contracting nfficer to clarify the mesning
bofore bid opening, Since you did not make this request before bid
opening, and because the contract was awarded over four months ago,
ve do not belfeve the Govarnment'!s interest would be ssrved by
cancalling Central's award und readvertising the vaquirement,

You also contend that the amended epecifications restricted
Lompaetition for the uward to Central, This aspect of your protest,
relating to an alleged {mpropriaty which was apparent in the solici-
tation prior to bid opening, should haverbeen filed with this Office
prior to bid opening to ba considered timely under our Interiwm Bid
Protest Procedures and Standardes which are in the Coda of Federal
Regulations {CFR) at 4 C?R 20,2(a), Sinca you did not timaly
protest thins alleged defoact, we aust dacline ton raview this allegaticn,

Your £inal contention regarding the alleged advice given wour tirm
hy the contracting officer, prior to bid opening, that Yminor devi-
ations" to the amended apecifications would be acreptable 1a, we
believe, adequataly answered by the fourth paragraph on pags twe of
tha contracting officers' report, a copy of which has baen furnivhed
to you, which stated {n portinent part:

No such exchange took place batween the Contracting Officer

and any bidder-represantativa. % % % Dirsctorate of Facili-

tiea Enginearing, was contacted prior to bid openinp by

reprenentatives of the Girard Machinory and Supply Cn,, but

dicd not make any commitmenta that could have been interpreted
- as a Contracting Officer's decisfon.» ™ % ¥ In any event,
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Ravagraph 3 of Btandavd Fora 33A which was a part of
the solicitacion reads in part #Oral explanaticns or
instructions given before the award of the contract
will not bhe binding."

In raview of the forcgoing, your protest must be denied,

S8incerely yours,

. Faul G, Dewp1yyyg

For the Comptroller General
of tho United Etates
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