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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D C. 20348 3 I 3 84/

B-1786827 | : Septenber 17, 1973

Danzansky, Dickey, Tydinss, Quint & Gordon
Suite 1010 Bender Puilding

1120 Connecticut Avenua, iul,

Vachington, N, C, 20036

Atteation: Jack Rephan, Esq.
Gantlement

Your latter of July 17, 1973, on bechnlf of Neyser Roofing
Contractors, Inc., protesta againat the proposed award of contract
No. GS-00b-01323 to Ray Scrvice Co,, under an invitation for bida (ITLH)
fsauad by tha General Services Administration (Ci\), Public Lufldin:oa
Service, Vashington, D, C., covering a new tile veof for the United
Statco Tost Office and Courthouse, Ricumond, Viviinia,

For the reasons steted belov, the protent is denicd,

In addition to the new tilo voof project vhich is the subject of
your proteat, tite IVD solicited bida for two other renovation projoacts
on Federel Lufldings (under one of which bidders could aleo aubmit 2
eeparata pric: for instullation of cyuipuent), Yae IFB peoroitted pro-
gpective biddera to subnit a luap-sun price for porforming oll three
rrojecta, inclinting fustallation of cquivneut, Avard could bHe made on
tha basis of tha lowest combination bild received or individuzslly to the
three jow LI T8 on each project, depecuding on lowest cost to the
Government and wvaileble funding,

Bay Service suhnitted the low bid for the nev tila roofing project
iy tha amount vy $224,000, whilo Keyser was thoe third low hidder at
$312,067, Goovge li, Jenson Constructora, Inc., cubnitted prices on the
other two projcets and installation of aquipment of 63,555,000, §1,927,000,
md $2,000, Alao, Jorsen quoted §30),000 for the aecw tile roof end a
Jump-gum bid of 35,702,000, ‘lho only othor bidder on the other two
projects was Lay Scervice vho bid $50,000,000, $50,000,000, §50,000,000,
ad a lupp-cuwa bid of $150,000,000,

You contend that the Bay 8ervvice bid should bLe rejectod ae
nonresponsiva hecausae the sul niesion of groooly overstated prices for
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projects other than the new tile roof violated ithe IFB'a Inatructions
to Bidders which required a "no bt4d" subnission in these circumstances,

The Inatructions to Bidders to which you are referring appears
to be scction 5(b) shich reads no follows:

""* % £ Vhen subnisolon of a price on all itens is
not required, bidders should insert the vords 'no hid'
in the space provided for any {ten ou vhich no price 1o
cubnitted, "

At this point, we note that Bay Scrvice did not bid £50,000 for one
of the two projects other than new tile roofing as you allege, but
§50,000,0.4, Therefore, wa will confine our discussion to the alleged
groes overstatcient of prleces by Bay Service on thoce projects,

loc have no information concerning tha ratfonale bohind the rutnission
by EBay Eervice of its quotes for the other projecta cnd a lump-gum bid of
$150,000,000, Tt is trus that the prices vould chpear to be grocsly crare~
stated vhen compared to the bid prices of Jeuson for those projezts wuidch
vore eventually accepted for avard. There is no prohilition 4n the 111
against the subzission of grosuly overstuted prices even asgunine that
the Mdder intended to cubnit cuch prices, The penalty cuffered &y a
bidder vho sulinits grosely overstated and, thercfore, unreasonable rrires
is sinply failure to rcceive an awvard., This 10 exnctly what oceurrad
here, llowover, vwhere, as heza, avard can he rade for an individual itcw
for vhich a bidder cubnits a low, reanonable price, there 4o no ruthorivy
or justification to rejcct that portion of tha bid as nonresponsive beeauvne
of an intentional overctatement of prices on other iteas., Even if Bay
Barvice was required co inscrt a "no bid" for the ite:ns, the Instructiors
to Biddevrs does not prcelude an avard on another item for which the bidd: -
has eubnitted the lowest, reasorable price,

Your telepran of June 5, 1973, and subscquent lotters dated June 6
and July 17, 1973, protest another aspect of this procurement. Ry wvay
of backgroudd, the new tile roofing projcct has bheen the asubject of two
prior IFB'n. The only bid suluitted in response to the firat IFD, isauad
in October 1972, was rejected ao being unreasonable &as to price, bid
opening under the seccond IFB, which oceurrcud jn February 1973, established
Keyser ns the lowest of four bidders at $367,012, The Covernment estimnte
for the project wan $175,000, By latter dated Mareh 28, 1973, all bidders,
including Reyser, were advised by GSA that all bids wvere rejected as
unreasonable and the project was Leing readvertised., On Aprdd 27, 1973,
the instant IFB was issucd containing the ncw tile roofing project. Keysar
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apparently was under the nistaken d{wpression that it waa precluded
from bidding on the new tile roofing projcct elone because of the
combination of projects,

On Hay 22, 1973, Koeyaer mat vith a C3A representuative {n conjunction
with a reevaluation of its bid to daterpina wihether it vas unressonable
as to price under t:a sccond IIY, Keyaer allepea that 4¢ wan infonaad
that it could subnmit n separate bid for the nov tilo roofing project ot
this neeting for the first tlnma, Your letter of June 6 states that the
GSA xepreuentative pdaitted thet the $175,600 Covarmnent eatimate for
tho project wag incorract, In this regard, G5A reports to our OIf lea
that the estinate wad rovised upyard to $250,490 before the issucnce of
the inatemt I¥3, Your Juna 6 letter sluo otntea that the CSA representa-
tive informad Keyser, in effnct, that the bids yould be raceived end
congiderad under tho instant IID, Bid oponing took place on licy 30, 1973,
and Leyaer, tho third low bidder, protentcd throush your fim ag cowmen),
to our 0ffico on June 5, 1973,

The proteat concorng the clleged avbicravy end cnnriclous deadaton
of the contractinc o{ficer to caicel tha cecond IPN, You contend thee
tha revined Govennemt estinmate 1¢ errcncous ond, 1f corroetly corpubsu
upward, wvould wakae tuna low Keyaner bid oun tha szeond 1LV rewsoninla o3 Lo
price. In the alteranative, yeu arpue thot 18 the second JFS i6 nat
vafnatated, tha nav tile rooiing portinn of the inatrat 110 chovld be
avarded to loyser,

This protest vill not ba considered by our Office ainece 1t uas {2l
untimely, ‘iha Interln Bid Protest Procedures and Standarda of ocur 010} e
(4 CFR 20, 2(a)) requira that bid protests be receivoed fn our Offfce wot
leter thon 5 workinn days after the basic for the piotest is lnwun, or
ghould hava been Lnown., Here, over 2 weunthy prior to the protest, leycer's
lo7 bid was rojeceted along with the bida cof three others on the hrein of
price unreasonablencng, ot until) altoest L poath after the igsurace of
the instant IF3 did loyner undertoke to rrest wivh the coutractinn asency
on thao matter, And, Reyser did not protest hevoe even Cwough Infcueed by a
GSA rapresantative at that neating on Moy 22, 1973, that bids would bo
reviewed and opensd under tho fastant I, It was not until oftey bid
opraing under the fustant IFD that Reycer protested hore, At the ver)
Jatout, Roysar should hava filed 1its proZeat, not recelved here until
June 5, 1973, withir. ! working deyn arfter that lMay 22, 1973, nceting, or
Hay 32, 1973. '

Slocorily yours, ,
Paul G, Denbling

For tho Conptrollar Gancral
of tho Unitod States
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