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Croy Construction Co. .
r iO'o dox G |
Bellinshen, Vechinston 90125

fbttemticas He, Voyna 2e GArennon o |
Cenblencas

In your lettar of Awmugt 3, 1073, wed nelor correcmonicnco, yud
protested the wojaction of your low 1id wnder invlieticn for hids (IID)
73-40, icsuzd vy the Fedurel Coymunicciicns Comsipnion Sor conctruciicen
of tuildinrs, roads, and e sesnge oyoied ab Ferndcle, Ratuinglon,

Ttem 2 o2 Dohiadwle B of tho IF3 reruired {hat the rosf of the
mefchriceteld pnéz) budlding "po prrenveed fov IO yoms cnelnst rwrlure,
strucinenl $oolure, o paricrations valey neweal rémonvhinelz copfliticnz,™
Tton L of Gekedwls D of the TR maniited thad whe cwlvert pine used Yo
yelace exloting deterdozated woodon Luttrescsd culverss “uiicll e cune

'SRl

cr.oa relnforest cormuceted steel L in dlenevor,”

Torr bid veo determined to be nonrcouonsive by the ecatracting officor
beecouss it conbnlned tvo statesonto:

(1) "o ba% doce rot Znclude dhe culvert plye on erecilied
in Sclieduice DY, Vo e substituSing o cuacrodr ralinioveed

\J

in lieu of th2 copcrots reinforsed ohicll covzuzoued pipt.”

(2) "Owr vaddding ponufesiurer (Siren Lulldinne) will nct
uorent:a the rood for &0 joeors aininst 1misira 0 pRiYorie
tions wador nomael cisoupliorie cousitions end Croy Construction .
Jill hove to ecowre sea necnt to must thie guorantee ofter the ..
vid im cccepiad,”

Tae photivse portoiniyr to tho overd of contructs alter orual
adverticing To» bids, 43 U,E,0¢, 255(u), providcs Lhst: award shall be mude
to the responsibie bidder whose bid conforms to the invitavion for hids,
Fedarnl Procurement Repwlations section 1-2,40M-2(g), vhich implements
th: ~tobute, weevides:
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PAny Lid vhich faila to ¢onform Go tho enrenticl rejulrements
of {ho imvitctic for bidn, eaca oo rpceificnticns + & @ gholl
be rejacted cs vumespoanivo,”

Tug procuvvencent resmldtlions ha.va t...e forcz nnd effect of law, Fuul w,
United Censne, 371 U6, 2W5, 2H3. Thercliove, it pny of the conditions
etipulsicd in yoir bld nade 11: ponrerpasive ta tho saecificatioun, it
wvans for 1ujcection.

A indicated :.horn. tho gyecifiecnticns roquired the culvert pipe to
ba conexplie yainfererd cﬂx*'u-"\tul t.tc'*l. orraver, (he WL otated thet ves
not beins offored enl that only concrete ywinforeosd ypirs vas beins cifered,
Clearmly, the hid wag oflering Lo yrovide nrmeich n,, leen 4han vhat tha opocl-
ficntiong reguired, It was tnonctomn pywensonalve ol yoverly for rejection,
Accordinaly, it is cendopie diozthoy tho nir ‘..'::aon* in {1z Bid wich raspu\..t to
the guarcniod vas & devictian iTtona the cwreilfieation: sequiremon,

You heve nlro protosted L xejostion of tho bid on the ground thet
there was & conflict bebveen (o roud work provisions 41 schedules B ard D,
Iz 48 epaavend from the record thnd baforo (Un LIA eponlng dote you eovght
clarificotion of tho schedvles el ghot iz ~n no neyicy yue taken 1o chnege
tho ncbc..klcw, you bld on the fnvitatism and dia eot posteat the conilict
wbil cfior you uzre clvised by Lo c:mt“v"a Iny n2licer Lhat the Lic wis
resjosted Lecause of the w0 conidlvioas atosed theorain,

In that rogerd, $n coetien 00.72(c) of the Interin I Frotarl DMrosedures
and Standamins our O.hcﬂ hag yoovided, “roolocty voced vnoh aldes:d inoro-
priebics in any tyre ol nolicitvt*-on 1:.1ich e sanarent peicr to bid cnining

o tht clouing dmu for 3o0eint off Prodourds el e filcd prior {9 bid
cmoainy o The closing dagse fox yoeopirs of yoopcsols,Y  Accordingly, the
protest thot there vns A conflict wotieon the Cve schiciuies vas xeiced
wnbimely oid will net Lo eoncicsocd.

In vicw of the forcgolrys, (re protest in deriod,

| Sinecvely yourn, .-

L4

Paul G, Dembling

Tor +ho Camntroliczy (anorcl
o tha Lutad Bvalics





