—
]

COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C, 20848

Be175024 ' : october 30, 1973
| ot 50

Delavare Valley Machinery, Incorporated
65 West Street Road

Warminater, Pennsylvania 18974

Attention: Mr. Daniel J. Murphy
Vice Prerident

Uentlemen:

We refer to your wire dated June 27, 1973, and subsequent
correspondance, protesting the awvard of two contracts to Egan
Machinery Coopany (Bgan) under Invitations for Bids (IFBy Nos.
82 and 86, isaued by the United States Nint, Philadelphia,
Fennsylvania. ‘ '

I'B No, 82 requested bids on two 10,000-pound payout reels
whicli feed wetal into coinage presses. IFB Ho., 86 called for a
ningle payout xeel for an identical purpose. The only appasent
difference between the solicitations was that under the latter
the xreel was to e placed in a limited arna between two existing
machines, Thus, IFB No. 86 requested earh bidder to visii the
installation site and furnish with his bid a dinensioml plan of
his proposed recl, in order that a determination could be mede as
to whether the unit was suitable for use in the limited area.

Three blde were received unler botlk ‘solicitations, which were
opened on May 3, 1973, as followss

I¥B Ko, B2 IFrB Ko, 86
Delovware Yallex Machinery, Inc., $13,700.00 $6,990,00
Egan Machinery Company 17,792.00 8,895.00
Louis C. Hahn, Intorporated 24,821.00 12,444 ,90

. . The Delaware Valley Machinery bids were determined to ba
nonresponaive for failure to offer reels as apecified in the invie

tation, On June 15, 1973, the contracting officer awarded contracts
under IF¥Ba Bos. 82 and 86 to the second lov bidder, Egan.
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You urge that yv..: bids should not bave bheen rejectesd because
the machines you oifered “excesd ths Gederal Requiremsnts and
datallsd specifications of the b14." Additionally you state that
" & % % Along with Leing ths low bidder, there is mnminnhich

w3 AYe not tachntmny responsive to f.hn apecificati. w,” .

Bpecitfication £.1.2, identical in doth solicitations, roquired
the pyout reels to be conatructed with: :

"Heavy duty 4rive with A.G.M.A. high performance
aliptoidal, helical teeth prov/ding 96% efficiency,

l.nd.mnnirainoiltomudnnﬁ.-ndnwnmmw.
Buttnatn.umrl-ndntrwhmtmmlm'

mw-mwormmmamwm‘mm
following wvas noteds

"Ihe ivean of the Mint determined thut the swal
oifered by DVavare Valley Machinery did not meet Specie-
fication 2,1.2 In reaponse to ths detalled Specifi-
cution 2,1.2, Ielawire Valley Machinery described caly

& 'heavy duty drive' # # # , However, 2 catalogwe
rurni.lhed with the Delavave Valley pid contained the
staterent 'Chain and Sprocket, for positive, reliadble
drive,! # # &

"rhis type of drive does not ot the requirements
of Bpecification 2,1.2. Tha ‘Chain and Sprocket' drive
referrad to in the Delaware Valley bid ir a drive system
used by some payoff recl manufactiners. 7This system
uses a chain and aprocket to drive ilw reel spindle rather
than interxelated gears mounted dirsi -tly on the spindla,
This syatem, because of the play in the chain, creates
Linkage problems which do mot occur with the gear systea
specified in Specification 2,1.2,

. "Bince Delavare Vulley Kachinery bid showed no !
intention of supplying a 1LHVIL reel with the specified
+  drive system, and in fact offered a resl which contained
a8 drive system which was different {rom that required
+ - bv the Bpecification 2,1.2, ith bida .on I.F.B. No. 82
md Fo. 86 were determined nonrssp.msive,”
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Ia ovr decizion n-176h9%(2), December 21, 1972, we stated
that, the "administrative agencias have the primary :-upouibiltty
for drafting specifications which refisct ths minimmm needs ol
ths Govermment, as wel) as the responsibility of determining
vwhatber the prodmt offsred meets these spacifications.”

You have not contended that tho type of drive specified in
tho solicitations exceeds the Govermment's minimum needs, and we
are avare of no basis for disagresment with the administrative
conclusion that a chain and sprocket drive fails to satisfy these
needa, Xn vicw of the foregoing, we must conciude that the con-
tracting officer properly rejwcted your bid as nouresponsive.

You next contend tbat Xgan should not have bewn avardsd either
contract bocause it " # # # took exception to the price and delivery
spacifications # ® # ¥ 7In this connection, we rcte that both I¥De
required the ocupplies to be delivered P,0.B. deatimation. Egan's
bide consisted of completed Standaxrd Torms No, 33 and Ngau's standaxd
Quotation form which described in dotail the offered machinery. The
latter included the notation: “FOB motor carrisr, Sommerville, New
Jexrnsey, or other shipping point.” Hovever, by cover lettars attached
to ecch of its bida, Egan specifically disclaimed ary xovisions
wvhich might differ from those contained in the IF, The lettess

gtaved in part:

"The attached quotation describes in detall the subject
machine; hwever, if uay discrepaicies sppear between
our quotation and your specificatiomy, the latter will

prevail.”

We agree that, standing alone, the atatement in Egan's quotation
form changing the terms of delivery create ! doubt conceruing that
fimm's intention to meet the requiremsnts of the solicitation, We
bave held that & bid gualified in this manrer aust be rejected as
mm'uponliﬂ since the bidder would have an option after award
to deviate from the specified requirements, BSes B-175660, June 1,
1972, copy enclosed, where the bid contained s similar statement.

+  However, in the instant case, Egan's bids included the state-
mants in its cover letters that in the ewint any dlscrepaunices :ppurcd
botwm its quotation and the invitation for bids, the latter-
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would xevall, %his stitersnt, in our opinion, ramoves any doubt

as to Egan's intentior, and deprived Egau of any option to deviate
from the delivery requirements, in cogtrast to B-175660, sunre.
Thareftre, it is our eonoluion that the intent of Zgen's bid, based
upon & mnomhh conatruction of its eantire vontenis, is not nabigonur
or nonrasponsive in this respect. .

Finally, you contend that Xgan's bid under IFB Mo, 86 was non-
responsive because of a failure to furnish o “plan outlins of his
unit and loceted with dimensicnal clearances at the installation °
site,” as required by the solivitation. In this regard, both the
-dunintntiw report to this N ffice and our own mnin\t:lon of
Baarn's bid peckuge reveal that such drawings werc finniabed with the
bid folloving the requosted site visit.

For the foregoing reasons, your protect is denied,
Sincerely yours,

Paul G, Demblipg

For the Comptroller Censral -

of the United States L






