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COMPIROLLER GENERAL OF THE UNITED STATES
WABHINATON, D.C, 24548 40, ,5”

Cctober 30, 1973

Pavaon, Oalan’, Middox, Baysr & Culik, P.A.
Attorneys at lav

3<0 Fast Adams Btreet

Jacksoavills, Florida 322(@

Attention: Iyrie A, Boyur, Enquire
Gentlemen? '

Beference is made to your latter of July 11, i973, with
enclosures, protasting on behalf of Garbege Coliection, Incore
yorated, the avard to any othar bidder of two bid iteme of IFB
We2h67-T3=C~5T708, issued by Naval Facilities Engineering Comsmand
o April 19, 1973, for refuss collection amd disposal at Jawval
Air Station, Cecil Field, ?loxida. For the reasons atated below,
the xrotest is denied,

Bids vere opsned May 31, 1973, and Gartege Collectinn. Invoxs
yorated, was lov bidder on items ) and & of the invitation scheduls.
Hovever, the officer in charge of construction informed you that /

. the bidder was found to be nonresponaible because it lacked & !
satisfactory record of intezrity. Specifically, it is reported that "
the preaident of Oarbage Collection, Incorporated, iz undexr inuicte
ment for violation of 18 U.8.C. 1001 for an attespt to rig the bids
oh & ainilar contract at Mawval Air Station, Jacksonville, in June

1972,

By letter of July 11, 1973, you protested the ¢starminmtion that
Onxbage Collection, Incorporated, is nonresponsible. You claim that
the Mawval Facilitics Engineering Command fuiled to follow its owm
IFB specifications iu that it 4id not awerd bid items 1 and 4 tn the
dow bidder. You allege that a finding of noaresponsibility basod on
the indictment of ths firm's president is arbitrary. You argus that
the contracting officer's action prajudges the cnse againat the
fira's preoident and goes against the principle that en individoal
is impocent until proven guilty. You acoordingly requect: tbat dbid
diters ) and 4 be awarded to the low bidder according to the solici-
tatioa,
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As & general rule, this COffice will nat interfure wit:

comtracting officer's determinmation of nonresponaibility u-

numwmm\mtmtmmmmmm
or not baded on auvhstantial avidenc: .
Conp. Gea. M, 7 (19655

With r-poet fa the detezminution made h this cuse, :
Sexvicos Procurement Regulatiom (ASER) 1-903,1 provides m- v
found responsible "a prospsctive coatractor must bave a ms.isi.ciosv
retord of integrity." While we we have stated that mere sisyicior or
allsgations by priyte parties, auch as other bidders, may un: by

_ sufficient evidence to require & Yinding of mponliw iy

(B-174843, May 26, 1972), the indictacnt of a corporatior’t r-wlde- v
rwmwtm-mtodinABHl-Gos.lunthsu r 4L
of bidders has besa held to constitute an sdequate basia io; .
determination of nonresponsibilit;". BSee B=152840, Febrvar: &0 (06
and &) Comp. Gen. 703, 708 (1971). Pursuant to ASPR 269521
susplcion, upon wiequate evidence of the commission of {ruus o »,
erininal offense as an incident to obtaining or attempting vc odall
a public contract, is cavse for suapending biddera, It ia nivey, 4

. this connection, that adeguate evidence for suspension does ot

\

require the kinld of showing necessary for a succissful oxiziny,
prosecution or a formal Jdeabarmer:t, but may be likened to the yratab .
cause neceassary for an arrest, a search warrent, o.vapnl_:...u.w
hoaring. Soe Rorne Brothers, Ina. v, Iaird, 463 F 24 1268, 3 .
(19{2) Clearly, the indictment of Oarbage cn:ll.ction't press: n:m.
for “rigging bids" is sufficient cause to support th\ contrns:
officer's detormimation of nonresponsibility.

As to your argument that suci; a dstermimation of nomrv: . . it
is a viclation of the comnmtitutional right of preawmpticte ¢ ‘ano:
it should be noted tmt the procuring agevcy's determimatin: -* re
mimitydoumtlﬂmthmwthm:n; AR
the quaation of guilt or innocence. The nonresponsibility dete~e

mination C¢oes mean that tiw procuring agency has substantis) . 1y

a8 to your client's integrity, which it can not dispel. . Heo:ow -
1tdounotmtbwthlmhmtunpootthinnm | A
ao.ittodncriu.

. m;-,nhlmnotodtht vant to ASPR L-TOS, k(- T3
Bmall Dusinoss Administration (Bmg concurred with the canz.: - . -
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officer's detarmination of nonresponsibility, ¥%We beliova the BB\'s
eoncurrence lends nrthe-upporttothmmtetyorﬂnmwttnc
officer's finding of nouresponsidility. !

|
Bincecely .VWIP'Q
|
Paul @, Dvbl’fna

For the, cympiroller Gencral
' ¢f the thited Btites






