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COMPTROLLER GENERAL OF THE UNITED { TATES
WASHINGTON, D.¢;, 30348

' "179,%27 _Novemher 13, 1973
‘.
Chandler, Brunsr & Blunden RN .

220 Juana Avenue
8an Ieandro, California 94577

Attentioa: Loland W. Bruner, Esquire

'ge;ptlmn !

We refer to a telefux menaage dated July 31, 1973, from
the President, Corrobilt Contaiver Corporation (Corrobilt), a:
your gubsequent correspondenca or behalf of Corrabilt, proten.-
againat the award of a contract under request for proposals (. .
Nos DAHC23~73-R-0042, igsued by ths Western Area, Militavy Tra:
Managenant and Terminal Service.

Tho aubject RFP was iasusd on Wy 15, 1973, and sowht pis -
poselae for a firm, fixed price, indefinite delivery, indofinitc
Quantity typa contract to furnisch cargo transportor stuffing
garvices at the Oakland Army Base,

On My 23, 1973, Amendnant 00JY to Clause 29, Beation ¢, o
the Bolicitation Xnatructions end Conditions was issvad to all
prospectiva off'erors, as follows

"RESPONSIVE PRICIN

"as In procuring the servites emmerated in this
solicitation the Uovermment is nesoting a requirement of
varioun Government agencies and instrumentalities. The
Governnmont procuring ageney is raquired to equitably and
with Gome pracision pasa ite cozva of procuring thegd
fervices on to the ultimate users of thasa gervices. In
order to meet this requirement for recoupment of costs
from ultinute users the services lisve been broken down
into specific pricing items each of which is ceseribed
in the specification, Yo insure that wing agencies
and instrunentolities are fairdy billed for services
used and nothing more or less, it is essential that the
Govermment have esach item of servize mo priced as to

‘ reflect only coste, overhead, rrofit end othay pricing

factors related to each spacific ituwa of each aschedulao.,

A of C‘),‘J‘/(a:&‘/ ~Gvr' Carga -7?ah.§por+er
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"b, Tg achieve the requirement outlined in sube
| paragraph a, above, the following conditions are im-
| ponedt i '
f . |
! "(1) Lach item of evary schedule must be ac
priced as to include only those pricing factors
| which are attributable to the ifdividual item being
priced, If as permitted below, in subparagraph h
(2), an orferor ingerts letteras or figures indie
cating thore iz to ba Yno charge' tor an item the
offersr will be required to establish elither that
! the item 18 of nejligible value and/or that cocts
v~ related to that ,[tem are not teing attributed to
: goue othar item for which there is & price inserted,
. Failure to so price individual items shall be cause

‘ for rejection of the entire offer,

| "(2) Offercrs muct submit offers on all items
enumerated in each unit price schedule, IY there
, is to be no charge for an item, an entry such as
! the letters 'H/C' or 'OY, must be made in the unit
', . price schedule. Failure to do so shall be cause
L for rejection of an entire offer,"

Banically, you asgert that any offer submitted which included
a "no charge" or "0" in the price schedule, for uny item did not
conrly with the instructions set forth in the solicitation and muat
be rejocted. We disagraee.

Subpart b of Bection C (set forth above) specifically provides
that 4. "no charge" or "0" may be inserted whexe the offeror estab.
lichas that the item is of negligible value and/or the costs of thai
jtenm will not be atteibuted to an {tem for which & price has been
inserted, In fact, Subpart H(2) demands "an entry such as the letters .
"N/C' ovr.'0' where there is 1o charge for an item." Consequently,
by the terms of tha solicitation, the insertion of "HO" or "O" was
pernisgible, y '

You contend further that during negotiations. the Director of
Produremant gave the officera of Corrobilt his interpretation of tha
meaning of the above amendment which led those individuals to believe
that the insertion of "no charge™ or "O" would icad to rejection of its
ofier., You statc egain, therefore, that all offcra with "“lI/C" or "O"
inserted in thum should be rejected. ' '

DR """'2 “BEST DOCUMENT AVAILABLE -



LTI A B R N T LY T NN -

While the statements made by the Direatoy of Procuyrement
during negotiations (met forth iu the transeript of the vapes
of the negotiating session) may be subjeot to several intere
pretations, wa do noi believe it is necessary to determine whether
or not his atatements could have misled Corrobilt's officera, In
this cage, the revord shows that Corrobilt was not prejudiced by
any statements made mince its ralative position among all offevors,
ingofar as total prices are concerned, was not affected by inelunding
& price for the items in S8chedules VI and VII, Even if Corrobile
.had ingerted a "NC" or "O" for these items and had not attributed
these nosts to other items, its total price offered atill would have
exceeded the lowest price by a consideradble amount,

- In any event, uince the solicitation provided for the insertion
of & "NC" or "0" for items-of negligible value, we do nof; believs
the offers in question must be rejected for the reasons you havs
prosented, e

Accordingly, your protest is denied,

8incerely yours,

Paul @G, Dembling

”

For the Comptroller General
of the United States






