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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON,. D.C, 50348

B-175765 November 15, 1972{_ ol G 4

‘011 op, Incorporated .

P.O, Drever P
Belle Chaoee, Louwlsiann 7OD37

Attentiont MNr, C, Horjon Smith
. Vice Preaident

Uentlomens

Thie is in reply to your datter of Sapteuber 24, 1073,
roqucenting that Lhisg 0fice yaview tha Favy's canisl of your
yeiancst for reliel under apcirnct Ho, LJS?E&-?B»Guﬁlﬁﬁ, aveyvod
by the Maval Ship Bystenms Comand (RAVEITIN) .

Tho contract wag avavdad to you on Octeher 20, 1672, and
called for yon to bulld 3 ::an enslnes and guptity 275 Yirany foed
of' yane 1op uith cacky, gt & Cired prien of £00,075,44,  You cinbe
that these won candnea wars darper ot mce corhletioated Wi
any you kad Ludlt proviously, end theh 1t baenua evidmd belire
you gonnlotaed tha Cirel engine that yvovr yrrdee v eirmificanbly

Ldouar thew 1% chould have Loon, Yo aspcied thnat yon 1nlopse

RAVELTS of thls facth dn Fobwaaxyr LOTH, vnd were oivined 10 onie
pletec the contract gnd thea Yenbor a renuest oy & cost overrun,"
You exnpleted the contract, znd racedved finnl pavrent based on

the iuvalco you subrwltted eftor coutrasy coupnloblion. You sune
sequently filed o requost fox relief vnder Publie Iau 85-80Y4,

vhich provides for extroordinary cuntrasiuval reliel vhen euch

would facilitato the matlonol def'eunes %y letvor of Aupust 15, 1973,
tho llavy informed you that your re¢uest coudd not be congidered
becaunne ABIR L7-205,1(e) states thet no contract oligdl be modificd -
"unlera th~ requost therefor has baen £112d bvefove all obliratiomws

(Lacluding £inpl payment) under the contyact have bLeen dischurged.”

The gencral rula followed by cuvr Qffico ia thnt a contractor's
elein for.rolief will not bo granted in tho casa of a unilateral
mictoke after an offer has been accepted by the Covernnent unlenw
the circumstances ern such that the Governnant had or sbould huve
hod notice of the possibility of a misteke. WG Corpe Gene 305 (195%9);
B-170537, Decerber 21, 1972, iIn certein canes in which the Cuvernment
bhad autual or conubructive notice of a nistoke, reliof has beecn
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nlloved even uftor contract performance was ccomloted becawse the
mictako was so gross that the Government apponced to be "gobting
somathing for nathing” and to deny rolicf would have been "wne
consclonable," Yerm v, Utited Stetos, 38 B Suppe 568 (161L);
B-146413, Auguat 1, 16013 -

However, we do not beliovo that the contracting officiclo can
ba chuyged with Jmoviedso of yoiurr pisteke in this cpgse, A you
rtato, Chowg Ltons had notb previously been produeed, and apparventiy
the Govermiont had no priox cont ¢xpericace fox tliwa, vhich veve
avarded solo aource to you, The only nistake vou allepo is thnt you
“ontirated far too low" in figurina your cssts, lowaver, it vas
your responsibility to entimnte tha pricss at which yow "eowld rexform
the propnzed centract et & weavonnble provlt, cid, 10 pintitics wene
rale ia Jyouy/ priciny eatlmates, tha Goveraveni cunnad Lo Ligld
yerponalble 1oy the repvltivg loas," WY Comp. Con, 6106, 2% (L953).
Accordinmly, under tho circurstunces you petb forth, wo canvol conie
clulda that you era enbitlsd to reiiefd fron this Gflce, Comvwa
Ly Cozpy Coniy 505, AN

With renpzat to whnt you vore told by YN0 vhon you £ivat
broteht thie poiter t0 iis gitonticn, ibe Mavye has dndorszily pevited un
that your coxlier dizcusgion with IWFERIDRS won nlither doravded
the £iling (Inforrally) of a requent for reliul ov no eufiicicatly
c2caaliching yovs dntent to rconert relice?, ond thath therefore the
only reausst thet could ha considerad wens the ena received often
fiaxl payrent on your conbract wag rnde, In oy eventy, o deecicion
not to grant relief under Fablie Luav B5-004 in nab subject to raview
by tha Genoral Accountivg Offico, 47 Ccrve Gan, 732 (10G8).

Sluccrely yowa,

' ’ PAUL G, DELPLING

v Tox the Corptroller Goneral
of tho Unitcd Otates
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