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Onlcuul. Baking Company _— "

Avgusta, Georgia 30901 |

Attenticat Mr. J, Robert Boott .
] Fresidnt |
Wl |

nafbx‘\snoo is pade to your latter of Ostodber 31, 1973. requanting
alvice as to vhey recourse 18 available t2 avoid subgtantial losges
resuliing from the rise in the coat of ravw agricultnnl products cauaed

_b: higher food ingredient coats,

!ouctau thmmmmumhmimm
for tekery rroducte for delivery during tha poricd July 1, 1973, to
June 30, 1974, inoclusive, Yhis contract was bid under the then existing
pricas fur rav agricultural products,  Howover, you state that the Cost
of Living Counci), has now permitted you to pass through, on a doller
besis, incregses causod by the rise in tha coat of auch rav products,
It ie baoed vpon this set of circumstances that you roquest advice as to

relief that say be avallable to avoid such wiforeseen losses.

T™he granting of cumlative passethroughs by the Cost of Living

Gouncil 1s en action that is attribut-nhn to the Government in its sov.

Gen. s B=-179253, Beptubcr s 1973, copy herewithi
| ,

e & ® It is w1l gettled that the Govermaent is nobd
14able a8 & contractor for the consequences of ita acts aas
z gewveu) {g. &xg::i Horowits v, United States, 267 U.8, 458
1925)3 4@ ck Corp, v. United Giates, 75 ¥« Supp. P21,
- 109 Ct. O)y 772 (1943). Also, where a Govermoent contract oon» .
tains on expreas tbipulatlon as to the amoumt of coxpensation to
. 9 rald, and 1o proviszion is pade for any incresse in the evert
- qasfornancs bacoanss more expensive or difficult, the fauct that
. . the coat of performance is increased by factors which do not
- oonstitute undus interlerenca by the Govorzmoat as a cuntractor
- doos not eatitle the coatractor %o additional compansstion,
ot 808 B=1T50Th, suvra, and cases cited therein. As wes stated
in Papn ridsa Co, v, Un*tr&d £ioten, 5) Cbs Cls €22, 006 (.19214)-
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: I ¥ # Contractual rights once fixed 4n a
‘ propar oontract exsouted by authority are iaviolate,

¢ -fhoy say be forfoited by one party or the other; cote -+

e , struchion 18 permissible 1 tha terma are ambiguwos,
but in tha absonce of srbimity or forfoiture of -
by conduct,’ such a conirnct connot but be entorced as
vritten,' (iophoais supplied,)”

In viuv of the forepoing, thare would eppear to bs no legal suthority
for granting your company an increass in contract price because of the
inoreescs allowed by the Cost of living Council. _

. | Bivosrely yours, Lt

T Paul G, Demhling
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' . ., For the Corptroller General
/ | . of the United Gtates
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