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. . COMPTROLLERP GENERAL OF THE UNITED STATES
' WASHINGTON, D.C. 20348
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Hr. John Cordon Underwved

Administrative Law Judgy .

Bureau of Hearings and Appeals

Social fccurity Administration

1325 G Street, N, W, ' y
Haahiugton. D. G. 20005 . ‘ ST

v Dear Hr. Underwoods

Refereuce is mada to your letter of Harch 16, 1973, to
the Reglonal Representative, Bureau of Hearings and Appeals
(BHA), Social Security Administraticn, with related cor-
respondence, which was received in our Qffica September 10,
1973, The correspondence concerns youtiflaim for mileage
end per diemlincident to. your attendsnce at the administrative
law judge's-orientation and training courvze in Arlington,
Virginia, for the period Auguat 28, 1972, through October 13,
1972, Your claim was denied administratively and you apparently
xequest our review. '

The lettar indicated that prior tu acteptance of the
appointment as on Administrative Law Judge, you injured your
back and were cautioned by a neurosurgeon to avoid driving for
several months in. orddr to allow it to heal, Xn view of the o
above warning, the status of your physical conditinn was '
conveyed to Mr, Swain (BHA), who vequeated aud xeceived tentative
approval from the Philadelphia Reglonal 0ffice far you to stay
in Arlington Monday through Thursday night to aveid the 120
mile round trip 2ach day from your home in. feveruo Vark, Maryland,
to Arlington. Your letter further iundicatev Lhat on thn basis
of that approval, you resided in Arlington during tl.e viee}, and "
a8 a résult thereof, Iincurred lodging, meal mid miscellaneous
expensea for which you seek reimbuvsement, Your travel voucher
was admtniuttatively disapproved because your travel order did
not authorize per diems Upon administrative review the dise
~allovance ' was sustained on the ground that you could have made
" less costly arrangments for your attendance ut the course.

With respect to your claim for per dienm, there is no

‘reﬁulremant of law that such allowance be authorized- upon

. ....,--....-—F-”--- ) - "

assigment to a temporary duty stotion, Br}68637, July 15, 1970,
The determination as to the allewance of pev Jdlem is within the
. digscretionary authority of the sdninistrative agency toncerned,

'B-156699, Kay 24, 1965, e
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With repard to whethar a per diem nllowance will be
suthorized {n connection with a perticulav tesporary duty
assigiment, section 6,3 of the Standardized Government Tiavel
Regulations (SCTR), in effecy, at the time the temporary duty

4

was perforped,«provlded as followsi

"a, Cenexal, It {a the vesponsibflity of each
" department and agency to authorize only such per
v . diem allowences as are justified by the clrcum-
’ i stances affecting the travel w % " |

Tﬁo‘Socinl Security Adninistration Administrative Divcctives
Bystem Guide 240-80 IVB 2b provides the following additional
Guidances

' | "o overnight per diem 1 allowable vhen the
' ' . traveler's duty station or residence is within
30 wiles of the temporary duty point,"

Thercfore, in view of the fact that your duty statiom
(Vashington, D, C.) at the time the temporsry duty waa per formed
end your temporary duty point (Arlingtonm, virgina) for the
training and arientation session, were within 30 miles of ench

other, you were not-entitled to per diem expenses, Further, since

the SCTR spucifically provided that a per diem sllowance nay be

authorized or approved by the proper adminiskvative officialn and
ths authorization for such per diem being within their discretion,

{t 18 not within the jurisdication of our Office to question the
propriety of their rafusal to authorize such expenses to you
vegarGlesa of the reason therafor. B-160637, July 15, 1970
B+155699, Hay 74, 19035, ‘

1
With respist to tha tentative approval ,given to you by the
. Philadelphin Regzional 0ffice, wpon which you relied and incurred
the nforemshtionad expensas, wa hava consistently held that the
yeceipt by ont dealing with a Government official of erronnous
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{nformation dues wot afford & legal basis for payment of tha clafm.

B-176040, June 30, 1973, The Unfted States has power to act only

through its agents vhosa authority, amd the mannor of exarciseu
‘thareof, 1¢~ prescribad and Limited by atatute, regulation and
admingatrative ond judicinl determination. 46 Comp., Gen, 8
(1966), In the absenze of specific authority therefor, the
Untted States §a not liable for the nezlinent or erromeoud actn
("‘ © of 1tn offfcers, apenty or camleycas, evan though comnltied in
the porformunca of thdlx officicl dutiva, 44 Comp. Gene 337,
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339 (1964), To'make the Covernment liable for such unauthorizad L.

acts, wuld, in efrect, pernit agents of the Government to
vbligate the United States in direct contravention ¢f those
Vimitations and prescriptiong and nullify the basic purposes of
the statutés, regulationa and determiuations, . 46 Comp, Gem,

348, supra,s Vhile it is regrsttoble that you may have been | Vot
wigled by the erroneous infoimation, your vights are for deter=- . v
mination only on the basis of the facts and the applicabla atatute
vand ragulations rather than on such erroneous information,

, Congequiently, and notwithstanding any information to the contrgfy.

reimburpement of claimed expenses incident to training assignment, -,
pay not ha allowed when reimbursement thevefor - was specifically '
prohibited in the regulationa applicable at the time tha travel
wvas purforved, . \

&

& In view of the foregoing, there is no banis on which wo may ne.
allow your claiu, - : | L
i ' Blaeerely yours,
0 I, Kollar . o
Hee - : _.noput?1 Comptrolier General T
' : St of the United Staten ' ;
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