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COMPROL-LER GENERAL Or THE UNITED STATE

w/*ninc ~rote. D.C. 20513 30 t

B-l,56N & September 21, 1973

The Itonorabla Walter g. Washington
Commissionor of the District of Columbia
Wuahington, D. C, 20001

Dear Mr. Washingtont

W. refer to the letter of August 10, 1973, fron tire Donald H.
Uoinberg, Chairman, Police and Firomon'a Retirement pnd Relief board,
in which ho raised certain questions rogarding the Policemen and Fire-
moul' Retirement and Disability Act, approved September It 1916, 39 Stat,
710, as amendnd, nvw codified at eectionn 4-521 to 4"535 of title 4,
District of Columbla Code. Hr. Wleinberg was apecifically concerned with
whether certain nenbera of tho United States Secret Service are entitled
to coverage under the provisions of that act.

Section 4-522 of title 4, Do C, Code, providcu as fo11an:

"94-322. United States Secret Service Division-Transfor
of Civil Let-vice rotirr~nont fundn-Cred.tt for
Eior nervice wsith other police units,

"Ihenever any mosubor of the United States Secret
Service Division hns activuly perfozued dutilo other
than clerical for ton years or more directly related
to the protection of the President, much nember
ahall bo authorized to transfer all fundo to his credit
In the Civil Service Rotirement and Disability Fund
continuad by sections 8331(5) and 8348 of title 5,
U.S. Ccido, to the peneral revenues of tho District
of Colu;bla and aftor the transfer of ouch funds
tho salar y of such uermbor shall be aubjoct to
the uame Ideductions for credit to the general
revenues of the District of Coluitbin as the deduc-
tions from salarles of other menbero under sec-
tlon. 4-521 to 4-535, and he shall be entitled to
tho same benefits as the other uanbers to whom
auch sections apply. Any veaber of the United
States Secret Service Divielon appointed fromu the
Executive Protective Service and nooignod to duties
directly related to the protection of the President
shall receive credit for periods of prior uervice vith
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the Hetropolitan Police force, the United States Park
Poliea force or the Executive Protactive Service
toward therequired ton years or raore service,"

Ul, Weinberg indicatod that since October 1940 the only vtombers of
tha Secret Seorvce that have boen certified by the Secret Servico as
elic itlo to transfer thoir fiuds under tha provisions of the abova-cited
semtion have been special aoyents who have been engn~ed full tirm in the
protoction of the President, Recontly, however, the Secret Service heu
euggested new crltoriu for detormining eligibility for participation in
th% District of Columbia Police Retirement Plan, Theou suggested cr1-
teria would add ponitions other than special agents to the protection-
of-tha-President category and allow timo perforvied in temporary asoir,n-
monto to be cumulative towards ths 10-year eligibility requirements in
section 4-522. Those now positions ora as follows:

"1. Special officer. attached to the Office af Protective
Yorcos whose aasitnents include the provision of
security for the temporary residences of the President
and who are uned to augment Presidontial protective
detailn during visits of thne President to such tem-
porary residences; and

"2. All aecurity specialists assinead .o the Technical
Security Division, Office of Prootctive Intelligence,
,xcept those ecourity specialiute r.uipned to the
Technical Davolopuent and Planning IBranch,"

I t is Mrs Wainbarg's belief that only n.o1nte engagca full time in
ths protection of the President are ontitled rG coverage under thre prov±-
tions of section 4-527, and that toAporary ahovi term assigxuients protect-
ing the President should rot ho cumulativo toirrd the 10-year roquiretont.
Sn that regard the following questions wore poeisented;

11, tie* Secret Service employees in the pinitiono of
Security Officer and Security Spocielsat lerally
entitled to retirement annuities under the psrovi-
sions of the Policemen and Firerten's Retiremint
and Disability itct?

"2 Can tenporary assignnents to Preoidential
protection be cumulative toward the bnoic 10
year requirement?
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"3, In the event, that the criteria for eligibility of
Socrot Service personnel under the Act i revised
In the futura, who has the legal authority to
.approve ouch revisions, the Conartenioner of the
DivtrIct 'oftColumbin or the Secretary of tho
Treasury?" \

Yn a letter dated'July 16, 1973, t0 Hr. Wcnberg, the Deputy
Director of the Secret Service outlined the atulgeoted criteria which
would entitle additional aatbero of the Secret Serv4,ce to coverage under
section 4-522 as followai

" * * * The two major organizational unite within the
Secret Service charged with the duty of performing protec-
tive rosponsibilities are the Office of Vrotectiva Forcan
And the Office of Protective Intelligence. Under the ritg-
geated criteria, the Spacial Agente, including aupervinory
anante, awaigned to the Office of Protective Forces and
the Office of Protective Intelligence are engaged in
duties dizectly related to the protection of tha President,
Aoninmrnent as a Special AMont under the supervision of the
Assistant Director, Protective Eovcds or Asaistant Director,
Protective In;.cllijouce, would be countable toward the
requtsito 10 years establishing eligibility for tranofar
of funds.

"During opeciel events, ouch as thn Inauguration,
election years, and periods of Presidential travel,
Special Agents from other organizational unitn are
asegnned on a temporary basis to a protective function

itheor to aujtient- a protective detnail or for theo purpose
of conducting advance aecurity nrrangements or other
protection related activities. Tine utilized by such1
Spocial Agents detailed on a temporary baaie to a protec-
tivo function is, under the auggested critorin, countable
time for purposes of Polico retirement. _

"The Secret Service is charged with th- enforcement
of 18 U.B.C. 871, relatinu, to threats againot the Proaident.
Further, it iii often necessary for Seciet Service aglents in
the field offices to perform protective intelligence
investigations involving persons who may bo of security
Intereat bocause of mutital abcrration or othor factors,
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Tjma utilized by ouch} Special Aggento in the performance of
the foregoing functlons in countable for purposes of retlre"
mont under thn Pintvict system,

.J @8 * 0 *t Unlder prooent; criteria, a class of employeeo
-knqou an Special O~fficers ioir;ned to th4 Offiv-s of Protec-
tive Vorcas whloses dutlas relate to -tbo provlaio.: of aecurity
for t~he temporary resldececs of thQ Prosideut and who are
voed to augmant Prasidential protoctive dtatils are
authorized to cotInt such tive toward tllo 10 your -Xequire-
wcnt for ellilibillty, Tllese Special Officers nre utilized
by the Secret B;arvlce in lieu of Spacial Agsents in protee-
tive asulgonto at temporary Presidontial rosidonc,^s tu-
provide continuing securitwy at such locatilons. * A A

"As a resutlt of the assassination of Prnoldent Yvennedyp
extenutra reco~tsnndations were zade b~y the Wnrrgn Co~isstion
to broadlen tlla scope, reoourcoo and practices of the Solcrot
Servta enolative to P~residential protect~ion. One of the
£unctions uhlelh has been conoflderably au panWe both at thea
Varite ouaa#, temporary residences and during periods of
Prosidential travel, has bnan in the arcs of toelxnical
security* .Thooa technical security pervannel, ansigned to
the O~ffir of Protectiveu Intellilgence# aud with officon
locatod !.' the TW~tite lBoo= complexl prarorm a variety of
dutien rolativa to tha UintaU010in and maintenance of
tec nical security equipmentt the continuous ourvolillnce

*of areas ol~tuplad by tlhe Chiaf Executive for surreptitious
.lstanin" Javicess explooives and other intrusions that

could compmtwoe security., They ear responsible for tho
* r-WAinationl of all nsail and othor items wlhich are dlroeted

to tlla Preeident, nod they ara aseirsnoal on a cotitinuinft
barning to augment Presidential protcctivo detailn during
Pret~idcentiall movemnate or at temwporary reuidonces of tllo
Frooildents In view of the dluties performled by Security
Specilistm casoaned to tha Tacb1nical Security Division,
ixcluaive 4f the Tochnical Security end Planning liranch,
ouch Specialicts are, under currolnt critarial authorized
to count such ticrn to-ard the requisite 1O year require-
maont icv *Ugibilityo W *

The provision of the Policcemn and Firmenon Retlrammt and Disabl~ity
Act which Is P.Ow codified as section 4-522 originated as an sniendwnt to
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tho original act of Septexaer 1, 1916, from the floor of the Senate in
1940, Durina consideration in the House of Representatives it was
explained that the niaiendment "tended retiremont coverage to "the room-
bore of the United Stutes Secret Service Police usho actually guard )r
protect the President of the United Staten, not clerical forces in that
group but those actudlly engaged in the active guarding or protection of
the Chief Executivo," See remarkts of sr. Randolph, 86 Cong, flea,
part 12, p. 13050. Thus, thO phrase "Parvico In connection vith the
protection of the Pasident" was In effect defined as "ActivL guarding
or protection" of th;e Prosidont, The term "active guarding" was not,
however, further defined,

Under nection 3056 of titlo 18, United States Code, the Secret
Service, in addition to its respqnsibilities relating to tha protection
of tOo Fresident and other designated individunlo, has nmurcrous criminal
investigativu functions. The tanjority of Secret Service Personnel are
engaged in tue perfornalnco oC thous functions not related to the protec-
tion of the President. In the absencxo of a definite expreosion of con-
grosaional intent to the contrary, we believe thatunder tih current
wording of tlea statute all those nontbern of the cecrot Service, other
than clerical, whoso job connected activities are related to the area
of protection of the President, as opposed to those enpaged in othdr
arona of responsibility are entitled to count their time spent in osuch
uctivitice toward the acuumulation of the requisite 10 yearn under sec-
tion 4-5Z2. In that regard, we see no bnsia for excluding ti-o spent on
only a temporary or intortittont basis assigned tbO rotectivo work,

9

Therefore, it is our view that the criterin proposed by thQ Secret
oervnice i within the purview of section 4-522 as now written and rhat

employeas who are found eligible to participate in the District of
Columbia Police Retirement Plan under tlhat criterin nay properly do 80.
It is therefore our view that questions 1 and 2 should b6 answered in
the affirmative

I
As to the third ques&ton, section 4-535 of title 4, D. C. Code,

provides as follows:

"§4-535. DaleGj'alon of functic'no by Conirasioner-Regulations,

"(a) The Cordisgionor is hereby vested with full power
and authority to dolegate from tine to time to his designated
agent or agents any of the functions vested in idm by aec-
tions 4-521 to 4-535.
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1(b) The Coimaiaoiner iR Autlorized to pro1.u)1iate
auch rules and regulations ea he may- deem necessery to
carry out tho purptoses of sections 4-521 to 4-535,"

Thus vndar that ecetion youlans'Commissioner of the District of
Columbial hava thle ult~mate. authority to pronulgate and aipprovo resula-
tlons necesnary to carry out the purposes of thQ P'oliceman and Firenen's
Retiremont and Dlsability Act, Thin would appear to iticlude. final
approval of criteria for cligibilit~y to participate in t.hQ retirement
plan consistent with law and the intent of Congress.

We are mindful of the fact that at the time tble 1940 amendment wan
adoptadt the Civil Service Retirement accounts of only norQe 15 secret-
service man would be transferred (soe Senator Barclay'a remarha of
Soptember 30, 1940i 86 Cong, itec,, Part. 12, p, 12797) nnd tllat under the
c~riterion hroien discussed some 125 ndditional transfers would be made,
If such additional transfers will adversely affect the integ~rity of tllo
fund this mny afford a besin for remedial leg~islntion. Ilowevcr, under'
the law as now Writtelt WO think that the responses presented herein nre
requiretd,

81ncorely yours,

R.FOELLEI1

ti6Putv'Comptroller General
of tho Unitod States
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