' fSear&'(‘ Service Hembe

[ ] )..’

' ]
COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON, D.C, 20348 3 '3%8

Septembar 21, 1973

The lonorabla Walter E, Waahington
Comniesionor of the District of Columbina
Washington, D, C, 20001

Deay Mr, Washingtont

Ve refer to the latter of August 10, 1973, fron lNr, Donald H,
Veinberg, Chnirman, Police and Fircuen's Retirement pnd Relief Board,
in vhich ho raised certain questions regarding the Policermen and Fire-
mon's Retirement and Disability Act, approved Septenber 1, 1916, 39 Stat,
710, as muendnd, nuw codified at sectiops 4~52) to 4~535 of title 4,
District of Coluubia Code. Mr, Weinberg was apecifically concorned with
vhether certain menbern of tha United States Gecret Bervice ars antitled
to covarage undexr the provisions of that act,

Raction 4-522 of title 4, D, C, Code, provides as folloue
“§4-522, United States fecret Sevvice Division—Transfor

of Civi) Govviee rotirement funds—Credit for
prior service with other police units,

"Whenever any monber of ths United States Secret
Service Division has actively perforued dutico other
than clerical for ten years or more directly relataed
to the protection of the Prosident, such mewvbar
ghall bo authorized to tranafer all funde to his eredit
in the Civil Service Raetirement and Disability Fund
continuad by sactions 8331(5) and 8348 of title 5,
V.8. Ccda, to the general vavenues of tho District
of Colunbia end aftor tho transter of such funda
the salary of such wmerbor shall be subject to
the eaze 'deductions for credit to the gencral
rvevanues of the District of Coluabia as the deduc-
tions from salaries of other menbers under gec-
tions 4~52) to 4-535, and he shall he entitled to
tho same bonefits as the nther mambers to wlon
such sections epply. Any menber of tha Unitod
Staten Socret Service Divieion appointed fron the
Exccutive Protective Sarvice and assignoed o duties
directly rclated to the protection of the Preaident
shall raceive credit for periods of prior service with
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the Metropolitan Polica forca, the Unirad States Park
Polica foyrce, ox the pExecutiva Protactive Secrvice
toward the required ten yoars or nore service,'

Hr, Heinberg indicated that eince Octobar 1940 the only miemhera of
tha Secret Sexvica that have been certified by tho Secret Service as
eligible to transfer thelr fuuds under tha provisions of the above-cited
santion have been epecial agents vho hava heen enganed full timo in the
protaction of the President, Racontly, however, the Secret Service has
suggcated new eriteriu for datarmining oligibility for participation in
ths Distriet of Cnlunbia ¥ollca Retirement Pian, Thesu suggested cri-
teria vould add positionas other than special apents to tha protection-
of-tho-rresident catepory and allow tima perforwed in temporary assipn-
mento o-be cumulative towards tha 10-year clipgibility requirements in
section 4-522, Thaese new pooitions arc as followa:

"1, SGpecial officers attached to tho 0fficae »f Protective
FYorcas vhoae assignments include the provision of
security for the temporary residences of the President
and who ara used to augment Presidontial protective
dataile during visita of tha Fresident to such tem-
porary residences; and

2. All pecurity apscialists assignad .o tha Tachnical
Sscurity Diviaion, Office of Protactive Intclligence,
except those eecurity specialints essigned to the
Technical Davelopucnt and Planning 3ranch,"

" It 48 Mr. Woinberg's belicf that only siunta enpgage: full tims in
tha protection of the President are ontitled x¢ coverage under the provi-
tions of section 4-522 and that taemporary shov! term assigmaents proteoct-
ing the Proaident should not he cumulativa tow.:rd the 10-year requirenont,
In that regard the followiug quesations worxe peveentedd

"1, #Jie Secret Servica employeos in the pasitionn of - ,
Becurity Officar and Security Specicllat lenally : ..
entitlod to retirement annuities undaer the provi-
sions of the Policemen and Firemen's Retircmunt
and Disability fict?

"2, Can tenporary aspignnents to Presidential
protection be cunulative toward the bagic 10
. yeor requirement?
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"3, 1In the event that the criteria for eligibility of
Bacrat Service pergonnel umder the Act is revised
in the future, who has the legal authority to
.approve such vevisions, the Commisaioner of tha
District 'of Colimbia or the Secrotary of the
Treasury?' )

In a letter dated July 16, 1973, to Nr, Weinbers, tho Doputy
Direotor of the flecret flervice outlined the sungested eriteria which
would entitle ndditional mecbers of tha Secret Servica to coverage undesr
section 4-522 as followvas

"% % & The two major organizational unita within the
Hecrel Service chargaed with tha duty of performing protec-
tiveé responsibilities ara the 0ffice of Protective Forcea
and the Offica of Protactive Intellipgence, Under the sug-
geotad criteria, the Epecial Agenta, including supervinrory
agenta, uagaigned to the Office of Protactive Forces and
thae Office of I'rotectivae Intelligence ave engapged in
dutirs dizectly related to tha protection of the President,
Aspignnient as a Special Agent under the supervision of the

Assistant Director, FProtective Foxeds or Asaiatant Director,

Protective In-eclligence, would ba countable toward the
raquisite 10 years establiphing elipibility for trancfar
of funds,

"During speciel evento, auch as tha Inauguratiom,

. @laction years, and pariods of Presidential travel,

8pecial Avents from other organizational units are
agaigned on o temporary basis to a protective function
eithor to augtient @ protective detail or for the purpose
of conducting advance security arrangements or other
protaction related asctivitiecs., Time utilized by auch
Epocial Agents dotniled on a termporary basis to a protec-
tiva function is, under the suggested critexia, countnbla
tive for purposas of Police rotirament, .

"Tho Sacrat Sexrvice is chargad with the enforcement

of 18 U,.8,C, 871, relating to throats apainot the Prdaident.
Further, it is often necessary for Secvet Service sgents in

the field offices to perform protective intelligence

investigatiiongz involving persons who may be of sacurity °
interast bocause of nmoeatal abtesrration or other factors,
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Tina utilized by such Special Agents in the performance of
tte forsgoing functionm is countable for purposcs of retire-
ment under the Distyict eystem,

s Wk & & Upder present criteria, a class of employees
knowm as 8pacial Officers issigned to the Office of Protec-

. tive Porcua whosa dutles relata to the provision of seccurdty
for the temporary rcasidences of the Prasident and who sore
used to augment Freaidential protective dotails are
authorized to count such time toward tha J0 year xequire-
ment for elipibility, Thesa Specinl Officers are utiliped
by the Bacrat Sorvice in lieu of Special Agents in protec-
tive aspignments at temporary Presidontial veaidencas tu:
provide continuing security at such locations, * » &

"As a result of the assassination of Prasident Kennedy,
extengiva recomendations vere mada by the Warren Conmission
to broaden the scope, repources and practices of the Sucrat
Bervice velative to Presidential protection, Ona of the
functions which has been considerably aupmented both at the
Wiite llousa, temporary residences and during periode of
Prosidential travel, has been in the area of technical
security, Thesae technical security perpsonnel, ansigned to
tha (£fica of Protective Intelligence, and with offices
located /n the White louse complex, perform a variety of
duties rolative to the inatallation and wmaintenance of
technical security equipwent, the continuous surveillancae
of nreas c:cupied by the Chiaf Executive for surreptitious
li{atening devicen, explopives and other intrusions that
could compionica security. They are responsible for the
exanination of all nail and othor items which are divocted
to the Praesident and thay are assigned, on a continuing
bania, to suguent Presidential protactive details during
Presidential movenents or at tewporary rcesidences of the
Prepsident, In view of the duties performed by Sccurity
Speclalists asaipned to tha Tachnical Sacurity Division,
excluaive ¢f the Tochnical Security end Planning Lranch
such Specialiets are, under curront critaria, authorized
to count such tiva tovard the requisite 10 yoar require-
mont icr elipgibility, & # A"

The provigion of the Policemen and Firemen'e Retirement and Digability
Act which s vow codified as section 4-522 originated as an amendirent to
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the original act of Septeuber 1, 1916, from tha floor of the Senate in
1940, During conaideration in tha llousa of Representatives it was
explained that ths ohendument extended retiramant covarage to ‘'the pem-
bers of tha United Stntes Secret Service Police who actually guard ov
protaect tho Fresident of the United States, not clerical forces in that
group but those acturlly enpaged in the activa guarding or protection of
the Chief Executive," Bce remaxrks of Hr, Randolph, 86 Cong., Rec,,
paxt 12, p, 130350, Thus, the phrase "service in copnection vith the
protection of the Preaident” was in effect defined as “"active guavding
ox protection' of the Presidont, The term "active guarding' was not,
howovor, further defined,

Under nection 3056 of title 18, United States Code, the Secrat
Barvice, in addition to its reaponsihilities velating to the protection
of the President and other dasignated individuale, has numerous eriminal
investigativo functions, The najority of Secret Scrvice Personnel ara
engagad in the perforuancae of thoes funntions not related to the protec-
tion of the Presidznt, 1In the absenca of a definite expression of con-
grensional intent to the contrary, we believe that'under the current
wording of the atatute all thoso wemberas of the Secrat Serviece, other
than clerical, whosa job connectod activitiacs are ralated to the area
of protection of the President, as opposad to thoae enpaged in sther
avrenas of responsibility are entitled to count their time apent in such
activitieca tovard the acewnulation of the requisite 10 years under see-
tion 4-522, In that regard, we sea no bneis for excluding tima epent on
only a teaporaxy or interwittent basio assigned to protective work,

Therefora, it is our view that the criterin proposed by tha Secret
farvice Zs within thae purview of section 4-522 as now written and that
sxployeas who ave found elifible to participate in the District of
Columbia Poldce Retironent Plan undey that criteria nay properly do so.
It 18 therefora our vicw that questions 1 and 2 should be answered in

tha affirmative,
|

As to the third ques;ion, s=ction 4-535 of title 4, D. C. Code,
provides as follova:

"§4-535. ﬁhlqu;iqg of functicms by Commissioner-~Regulations,

!

""(a) The Cormissionor 1s hereby vested with full power
and authority to dolepata from tine to time to his designated
agent or agents any of tha functions veataed in him by sac—

tions 4-521 to 4-535, '
' .
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"(p) The Comoiesioner is authorized to promulgate
such rules and regulations as he may deem necessary to
carry out the purposes of sections 4-521 to 4-535,"

Thus undaer that aection you, as Commissioner of the Distyrict of
Columbia, have the ul4imate authority to promulgate and approve regula-
tions necesnary to carry out the purposcs of the Policamen and Firemen's
Retirement and Disability Act, This would appear to include final
approval of criteria for eligibility to participate in the retirecent
plan conaistent with law and the intent of Congress, |

He are mindful of the fact that at the time the 1940 amendnent wasa

'adopted, the Civil Service Retirement accounts of only some 15 secret-—

service man would be transfarred (see Senator Barclay's remarku of
Septenber 30, 1940, 86 Cong. itec,, Part 12, p, 12797) and that under tha
eriterion herein discussed soma 125 additional transfers would be made,
If auch additional transfers will adversely affect the integrity of the
fund this may afford a basis for remedinl legislation, lowever, under’
the law as wow vwritten wa think that the responses presented herein are
rejquired, :

Sincarely yours,

R.FKELLER

rﬁénutv'(}omptroller General
of the United States
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