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The Honoreble Donald B, Johnson
Aainistrator, Veterans Adainistration

Pesr Nr, Johnsoni

Meference iz mads to ledter 134C dated July 18, 1973, with
enclosres, from the Director, dupply Bervlce, Department or
Medicine and Burgery, aequestirg mw decision as to the/action
to be teken concerning aa-errorfulleged;by Ronal Corporation
to have been made in its 1LI4 vhich was accepted on June 27,

1973,

The Veterans Administxation Hospital, Bedford, Masaachusutts,
by invitation for bids No. 518-73-117, requested tids on project
¥o, 801 that called foxr alterationu and expansion of closed eir-
cult TV facilities locsted in eeveral buildings, JXn responss,
the Ronal Corporation sutmitted a bid offering to furnish the
réquired materials and servicen for the aggregate totul svm of

27,441, 1he only other bid, in the aggregate total sount of
2,147, vas submitted by Christopher Xlectiical Co., Iac, The
Govermu:nt cstimate indicates the cost range of the projsct to be

betueen $39,000 and $40,000,

In avaluating the bids- ths contracting officer migpected that
Jonal, had mede an error in its bid price of $27,441, since the price
was 3 percint lower than the only other bid of $42,147 and ik per-
cent lover tien the emount of the Govermment's estimate, The con-
tracting officer talked with Mr, Ronald A, lLeveggl, preaident of
the Bonal Corpovation, on June 25, 1973, nnd advisecd him that he
muspected a possible mistaks in the corporationts bhid because it was
ooniiderably lover than the next loweat bid and it was lover than
the Goverment's estimats, Mr, Zevaggl stated that becausz 80 per-
cent of the work to be performed was electriczl work, he would
. check with hisg eleotrical subcontractor and cAll back the contracting
officer, On June 26, 1973, Mr. Leveggl called the contracting office
and verified his bid price as bveing correct. A notice of award was
malled to Ronal on June 27, 1973.
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& Juna 28, 1973, Mr, levaggl telsphoned the cuntrecting
oftice alleging that his slectrical subooniractor had revieved the
work to be performed by hia and found that he had omitted from his
.estimate an arca of work costing $4,%0 . |

In & letter dated June £9, 1973, Jonal ndvised st its
slectrical subcontywotor had failed to inclule in hias quotatica the
.008% of the work incident to the installatiou of spproximately 120
1inear feet of 12-inch by 12~inch dust work. ZThe eorporation re-

sted that the contract price of the project be incraessed by

2500 to cover the cost of Lhe omitted work, 1In mmpport of its
allegation of error, the corporation surwmittsd its workiheets and
that of its electrical wubcontranter, DBy letter dated July 2, 1973,

the Christopher Rleotrical Co,, Inc,, protested ugainat iy ocorrection

of Ronal's biqd, '

A% the time the bids in this case wers opened, thare vas, aa
stated earlior, same dsubt on the part of the contiweting officer as’
to the correctness of the bid mubmitited dy Bonal,ani the piresidant
of thy corporation was advisod of the nature of the suspected mis.
take, and wus requested to verify his fim's bid, 2The record indi-
satas that the corporation's president oraliy confiriwd his fim's
bid, After the corporation's president confirmed its bid price,
the contracting officer was not only justified in wemiding the cone
tract on the corporation's bid a3 ths lowsat received, tut wonld
bave failed in his duty had he dene otherwise, 37 Comp, Gen, 786
(1958), Bee, also, Carnexle Steel Co, v, Commelly, 97 A. TTh (1916)3

ton Mfg. Co, v"."nr"frxﬂ."‘la' 25 BN, 942 (1910); and Alnbonma Shirt
& Trouser Co. V. Unitad Gtatos, 121 Ct, Cl. 313, 331 {145%Z), wherein
tho Court of Claims concludad that the Govermment agents did all
that could be expected to protest the plaintiff from its owvn impru-
dence, and that the plaintiff could ot charge the Govermient "# «. @
vith having sospped pp an sdvantageous offer xads by misteke,” . .

*  %he acceptivice, after confirmation, of the did of Monel was
mads in good faith-«no error having boen alleged until after wardew
and undexr the cirvumstances conmmmated a valid and binding contract
vhich fixed the rights and liabilities of the porties, The right of
the Govermment to receive perfoymunce in stric? eccordancs with the
contrach tems may not be walved by any officer of the Governvant
in the absence of adequate censidermtion,and consideratinons ot sym=
pathy Jor possible haniships or misfortuncs to the contraastor 2o
not wuthorize any exception to tas rmule, Lee 22 Comp, Gen. 260
(1942); Day v. United ttates, 245 U.8, 159 (1917).
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Accordingly, on the present yooxad, thsre is mo lagal hesis
Mnmtingthnﬂuern sted, Se k Cowp, ‘
$-166"73, February 18, 1973‘." i Gents 615 lmﬁa);

Siacerely yours,
Paul G, Denbling

For the Coaptirodler Guner. .
of thi United Ntates
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