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COMPTROLLER GENERAL OF THE UNITED STATCS
WASHINGTON. D.C, 20848
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Mgust 8, 1973

Suffulo Forge Company
3900 Wisconain Avenue, NW,
Washington, D.C, 20016

At.te’ntiom Mr, L, G, Hoophrey
Centlem’nt

By letter dated July 9, 1973, and prior corraspondence, you
protest the decision of the lNavy Purchasing Office (IIAVPURO),
Washington, D,C, to rejact as late your bid submitted under invita-
tion for vids (IFB) No, NOOG600-73-B-0R62,

The subject IFB was issued by the Navy on April 13, 1972, The
solicitation provided that bids would be received in the issuing offirs
! until 11:00 a,m,, e,8,%,, May 7, 1973, Your bid, vhich way sent
Bpecial Delivery, Certified, was not received until 1:42 p,nm,, on

May 7.

Armed Servicus Procurement Regulation (ASFR) 2-303, which governs
consideration of late bids, provides in regard to lats bids sent by .
oertiried mail:

£03.3 Mailed Rids

(a) ® # » A late mailed bid received before award may be
considerad for award cnly if:

(1) 4t was aent by * * # gertified mail for which an
official dated post office stamp (postmark) on
the original Receipt for Certified Mail hss baen
obtained, and it is determined that the laicness
was due kolely to a delay in the mails * * % for
which th2 bidder was not responsibvle; * # *,

* . & - *

(c) Certified Mail, The time of mailing of a late bid, mailed
by cartified mail for which a postmarked Receipt for Certified {
Mail was obtained shall be deemed to be the last minute
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of tha dats shown in ths postuzark on such receipt,

where (1) the Receipt for Cartified MMl mcntum the
post office station of mailing and ths bidder furnishes
evidance from such station that the business day of that
station anded at an earlisr 4ime, in vhich casze the time
of mailing shall bLa desmed to be tbo last mimute of the
business day of that station} or (i1) an entry in ink on
the Receipt for Certified Mail, showing the time of mailing
and the inftials of the postal employes receiving tha item
and making the entry, is appropriately verifisd in writing
by the poat ctfice station of malling, in wvhich case the
timy of mailing shall ba the time shown in the entry, If
the mctrark doas not show a date, the hid shall be deemed
to have been railed to late, (Urderscoring supplied,)

In accordance vwith tha requiremant of these provisions, the Kavy
notified you in a letter dated May 7, 1973, that in order for your
bid to bs considered you should furnish by Mey 17 the original pest-
marked receip’t for certified mail,

On May 9, 1973, Mr, leldermeysr of your office advised 2he con-
tracting officer by telephone that tho receipt for certified wall
did not contain a postwark. At the tima of thie convereation .
Mr. Neldormeyer, who was at the Friendahip Station Post Office, ra-
guested that the contracting officar spsak with an unidentlﬂed
postal employes, which employes thereupsn informed the contvacting
officer thec the receipt could be postmarked at thet tice to indicate
a mailing date of May 4 if the contracting officer would certify
that the envelope was postmwarked May k4, 1973, fThe contracting officer
responded that cho thought it improper to postmark tha receipt at thls
tims, The ctntracting officer also reports that sho examined tha
envelops car¢fully and informed the postal ewployes that the poatwark
on the front of ‘the envelope was {llegible and that “here was no
other postoark from the post office on the envelope, BSubseguantly,
Captain Villiams, the contracting officer's suparior, also examined
ths bhid envelcpe and informed Mr, Neldermeyer that the postsarked
date on the anvelope wns 1llegibla, Mr, Heidermeyer then requested
& copy.of the envelope. Tha contracting officer nude A copy of tha
front of the mvelope and forwarded it to your firn, She states,
however, that no copy was rade of the back of the envelops because
there was nothing on the bavk but the words "Special Delivery"
stawped in several places,

The Mavy returned your bid ¢o yru by letter of May 24, 1973. ASR
2.303,7 directy that late bids be returned nnopensd after avard and
since avard had not yet been made, yowr hid wag returned presaturely,
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- Yom mtate that when the bid wag returned ¢5 you, you exaaired
tha tack of the envelope and noticed that it had besn poatarked
tvice, 7The postowrks indicated that ths envelops had been recelved

in tha Bpicm D.'»lm,' s.ctm' V&Ihlnstonp DO, At 9:00 Pty

Mey b, 1973, Besed upon thin evidence, you state that MHr, Feldarmeyer
returned to the Friendihip Station Post Office whare the postal
wployse then postearksd the Receipt tor Certified Mall to indicate a
mailing date of May U4, You then yrosented this receipt to the come

Aracting officer aa evidence that the latensss of your bid was due

solsely {5 delay in the mails,

Thers is some controverasy betireen your firm and the contracting
officer concerning vhether the poutnarks on the back of the envalapa
were, in fact, there at the tine the bid wvas originally received by
the Favy on }May 7. Thera is alao dicazraement about vhethar it was
proper £or the poata) erployme to backdate the Receipt for Cartifiad

Mall based on the postmark on the bid envelope,

In any avent, ve d3 not think that a bidder satisfies the re-
Quiresent of ASTR 2-303,3 by subnitting & Receipt for Certified Meil

. which was postouarked at a tinme other than the time of mailing., The

repulation roguires that a late bid be mailed by reglistered mail or
certified rail for which an official postmarked, orisinal Neccipt
for Cartified Mall has bLesn obtained, Since ASFR does not pernit
acceptance of & postmark am sufficient evidence of vhen the bid waa
miled, we do not think it is appropriate to accept a Recelpt for
Certified Hail which, subscquent to the date of malling, was poat-
marked on the basis of the prstmark appearing on the anvelope, As
we stated in R=154"75, August 10, 1954, ¢ ¢ ¢ prgtoarks on certified
neil envelones are entitled to no mors considerntion under ASTR

than are postwarks on ordinary wmil,”

Accordingly, youur gprotest is dernimd,
Bincerely ymrs,

Paul G. Lozkling

yor the Couptroller GCeneral
of the Unitid States






