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B-179157 Aupust 20, 1973

Hr, Joseph A, Panlinsotti

Authorized Certifying Officex

Buranu of Miues

United States Departnent of tho Interior
Dui Ldfint 20, Nenver Vederal Center
Denver, Golcrado 80225

Dear lir, Pasliasotti:

Refarence is uada to your letter of July 9, 1973, vefevence }'I-ADN~
Fin, {o whiich you request our decisinn as to vhether you may cereily for
poyaent a reclein voucher sutnitted by Ve, John Prele, an erployce of
your apaucy, for real eatata expenses incurred by hin in connection with
his pevm:ment change of otation,

Tha veecord indicates that Mr, Prelc's rosidence before jrining the
Duraaus of Mines was locatod in Yorba Linda, Cslifornin, ila was tedporarily
living vith his father-in-lau 4n Homar City, Pounavivania, vhen he vas
appointcd to the Bureau of tinea as a Coal Mine Innpecror (traince).

Mr, Prole's Civat official duty station ves Bechklay, Uest Virginia, wherc
he wao to vocelvo training as @ coal nine incpector, r, Prele wan
nsedpned to the Heckley, West Vivginla offica fron feptenbeoy 6, 1971, to
Septanher 2, 1972, e was then trsusferred to Denver, Colorado, on
Septgaber 3, 1972,

_ Mr, l'rele sold his California residwce on June 7, 1¢73; he then sub-
nittel a travoal voucher on June L8, 1973, claining reirvbursement for hia
real estate oxpences,  Such ecxuponsen vera udainistratively disalloved on
the basis that the vegidence oold vas not loceted at his old official
duty otatlen,
.} Mr, Prelc contendn that his first duty station at leckloy,
(lest Virginin, vas for training purposes for a knowm limited period of
tino at tha end of vhich he knew ha would be reassigned to a pernanent
/,uucy stution. 7The claimant alro atates that pricr to listing the proporty
" for pale, ho vas inforned by the adrdnistrative officer that the expenses
‘x/ incurred in the sale of his Califoruin dvelling were reinbursabla,
P
Ho Soction 4.1 of 0ffice of lananemont and Mudpet Circular ¥o, A-56,
' ;ﬁl rovisod Aupumpt 17, 1971, provides in pertinent part as followal
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“4,1 Conditions and reauirencnts wndar which allowances are
payable, 7o the extent allowable under thio provision, the
Governnient will yveinburse an eapleyce for expenses required

to be paid by hin in connection with the oanle of one residence
at hio old officinl station} purchase (includinpg construction)
of onc dwulling at his nev official station} or tho settlemant
of an unmpired lease involviny hin reasidenco or a lot on
which u nsbile hone used as his resldance vag loeated ¢ tho
old official atation; provided that:

] fe A ] w

"a. Oceupancy roquiren*ntﬂ. The dwelling for vhich
reinbursenent of nolling citpenses is ¢laiurd was the acployeo's  °
residence at the tiria ha was firne definitely informed by com-
patent authority that he is to te trensferred to the new offi-
cial station,"

The lanpuwape conteined in the cbove-cited vopulation is clear and
unanibipuous nnd anthoriszes reimburncsnent of selling expendes only in con-
nection with the nale of a dwelling nt the old nfficial otation and, fur-
ther, such «welling wust have been the erployec’s residence at the tisne
ho was firuet definditely inforned by conpetent puthority that ha was to be
transferred to a new official atarfon, The roccord indicatos that .
Mr, M'relce's transfer was fron Beekley, West Virpinia, while the dwnllina T
that he sold wis located in Yorbe linda, California, and wna not his )
resldence ot the tise he was tranoferred to Deaver, Colarndo, Conacquently,
theve {0 no banis on uhich wa can nllew tha expenues incurred in the nala
of the Calitfomin ranidence ag bulng incldent to the transfev of official
stotion fron lPeckley to Denver. Cf, 47 Conp, CGen, 109 (1967). Seo
46 Corwm,e Gen, 703 (1567), Also, sce I=177503, February 9, 1973, B-176102,
Septeiter 8, 1972, and B-172534, tay 25, 1971, copico enclosed,

\I{th respect to lr, Frele'sn contentfon that ha was inforned by his
adninfotrative officer that tho sipensce incurred 4in the snle of his
Californin dwelling vware rveimburcable, it 4o wvell catublished that in the
asbsence of apcelfic ntatutory ¢uthority, Lro United States is not liable
for the nesligent or crronnoun onte of ite officora, agents or employeces,
evon though cooaitted in the performance of their official duties. Sco
5-176102, Septanber 8, 1972, snd citations therein,
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In view of ths ahove tha voucher rotumcd herevith may not be cer-
tified for paynout,

Sincerely yours,

Faul G, Denvling

. : ‘Far {te Gonptroller Genoral
é of the United States





