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SOMPTROLLER GENERAL OF THE UNITED ETATES . 8 L@

WASHIHGTON, D.C, 1034}

n-178658 AUG 22 1973

Ma, Vertania A, Pricea

Authorized Certifying Officer

Office of Conptroller v
Finance Section

Civil Aercnautins Board

Dear Ha, Priceq

He refer to your letter of HMay 10, 1973, refarence D-18, requesting
our decision as to whather a txavel voucher subnitted by Mr, Prederick I,
Untiecdt, an employee of the Civil ‘Aeronautics Board, in the amount of
§561.74 for reimbursement of temporary quarters expenses incurred in
connection with a transfer of oificial station, may ba certifiied for

payment,

According to the records presented Mr, Untiedt was transferred on
an official change of duty station from Washington, D.C,, to Mieni,
Florida, effactive November 14, 1972, He had entered into a contract to
purchase a new resideonce in Miani on October 22, 1972, and moved into
that reaidence upen arrival in Miami on Noverber 14, 1972, under an
agroenient to pay a rental fee of $14 per day until closing and tranafer
of title. The date of the cloaing was December 11, 1972,

Mr., Untiedt's original claim for reinmburscnent of various ¢xpensen
incident to his transfer included a claim for subsistence while accupying
temporary quarters in the amount of $567.74 baged on the costs hu in-
curred while occupying his new residence for tho period November 14
through Deceuber 10, Tuat part of his orisinal clain was diualloyed on
tho basis of our decision B~160904, dated March 7, 1967, That decision
involved an employce who moved with hias family into thedr new resldence
the day after their arrival at the ncw official station under an apree-
nent to pay rent until final purchase arrangements were conswmatad.

The employece claiwed the first 30 days rental payment as an allowauce
for teuporary quarters under wection 2.5 of Bureau of the Dudget Clrcular
No. A-56, Ravised October 12, 1966, sinca f£inal settlement was not held
unt{l ono month after occupancy began, We denied the enployea’s clainm
on the ground that the quarters he and his family were occupying during
the nubject period was their peonnanent residenca and consequently the
claimod rent could not be considered as rental of temporary quarters
within the neaning of section 2,5 of the above eircular,
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Mr, Untiedt contonda"{hat the focts In his case way be distinguilahed
from those involved in. tha decisfion B-160304, In suppor: of that con-~
tontion ho pointa out, emong other things, that ha was told that he could
not be assigned to Miami on teoporary duty but would ba oligible for yvotim.
burscment of temporary quarters swbsiatence expenses, that duving tha
period ha wuo paying xent for his residanca in Hiami ho was also rempon-
sible for mortgage paymonts on his reaidence at his old duty station until
ito closing date on Novenber 29, 1972, that his fazily did not arrive in
tiiani until December 2, 1972, that his houachold effecta did not atrive
until December 8, 1972, and that, had the contract to purchasa his new
. repidence fallen through for goma reason, he woulidl have had to relocate
hiroelf and fanily and tha quarters would have been tenporary,

The provigions of 5 U,8,.C, 5724a(a)(3) under which the allowvance in
queation is paid wera implemanted by Office of lanagement and Budget
Circular Ho, A-56, Revised August 17, 1971, in force at tho tima in
quastion, Bection 0.2¢ of that civcular statest

"Teuporary quarters yefers to any lodging obtained fron
private or cormercial aources to be occupied temporarily by
the employoe and/nr rienbhera of his irmedinte €anily vwho have
vacated the reeidence quarters in which they vere reoiding at
the time the transfer was authorfired,"

/e have consietently hold that the deermination of tho type of
rasidonca occupied, 1,u,, temporary or penaunent, is based on the intent
of the employce at the tima he or a newbor of hp fauully noves into the
quartera which later baconea his penranant rvasidence., Seoc B-177546,
Pabruary 8, 1973; B-174971, February 28, 1972, copies anclesed,

Notwithotanding the scvaral facta that Mr, Untiedt hns oubnitted to
support his contention that hias Hiani residenze should be considered to
have beon temporary quartexs for the period involved, it 418 clear that
whon he moved Juto tha houna on Noverber 14, 1972, ho had entered into a
contract to purchase the house and that it wan hio intention to nake the
dwolling the permanent residence of toth ha and hias family, Ses B-1699062,
July 2, 1979, copy enclosed,

Concorning the facta which Hr. Untiedt considers diatinguish his
case from the cited dacision 1-160904 we point ont that the owmership
of permanent quarters at tha old duty station way not be reparded as
establiesliing that reutal quartors at the new station area tcaporary.
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8eo B-162510, fictober 19, 1967, copy enclosed, In addition, the paying
of ront for a rasidence, or the presence or ahacnce of an crployea's
houaehold poods {n a residence, 48 immaterial to the deternination of
wvhether quartars dccupied are a tenporavy realdence. Seae N-177506, sanrag
B-169923, Auguat 14, 1970, copy enclosed, .
Accordinnly, under the rules establiched in decisfons of thig Office,
via find no basis in the facto given by Ur., Unviedt to distinpguish hio case
froa those in which reinhursenent of tenporary quarters cubuintence ry-

nengses werae digalloved and the voucher roturaecd herevith riy not bao
cortified for payrwnt,

Sincerxely yours,

yaul &, baxbliwg

Conptroller Ceneral
Pav W@ r tho United States
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