
COMPTROLLER GENERAL OP THE UNITEO STATE S
WASHINGTON, D.C. £4 6

AUG 2 2 1973

Mes. Vortania A. Pride
Author.zed Certifying Officer
Office of Comptroller
Finance Section
Civil Aercnautine Board

Dear Ms. Price:

We refer to your letter of tIny 10, 1973, reforenci 13-18, requenting
our decision as to wihther a travel voucher aubnitted by lr, Frederick I.
Untiedt, an employee of the Civil Aaronautics Board, in the amount of
$567.74 fortioinburaenerit of temporary quarters expenses incurred in
connection with a transfer of official station, may ba eartllild for
pnymnti .

AcrordinB to the records presented ir. Untledt was tranoforred an
an offlenlh change of duty station from Washington, V.C,, to IAirni,
Florida, affective Novembor 14, 1972. Ile had cntorad into a contract to
purchase a new residence in Malnzi on October 22, 1972, and moved into
that residence upon arrival in innai on 11overibor 14, 1972, under an
ajreaeuent to pay a rental fee of $14 per day until closing and tranfeor
of title. The date of the closing was December 11, 1.972.

Mr. Untiedt's original clninr for reimbursement of various t'xpenseu
incident to his transfer included a clain for aubsistence while occupying
temporary quarters in the amount of $567.74 baned on the costa ho in-
curred while occupying his new rcnidonce for tha period llovember 14
through December 10, Tkiat part of his original claim wano diaallce-ed on
the basia of our decision B-160904, dated March 7, 1967. Thnt dorioion
involved an employee who moved with his fswdly into their now renldence
the day after their arrival at the ncw official station under an agroe-
mont to pay rant until final purchane arransemonts wore consunantod,
The employee clauied the first 30 days rental payment as an allmwa-ice
for temporary quarters under ucetion 2.5 of Bureau of thn Budget Cicular
No. A-56, Reviaed October 12, 1966, since final settlement was not hold
until one month after occupancy began. We deniod the employee's claim
on the ground that tho quarters he and hia family were occupying during
tho oubject period wan their ponnonent resIdence and consequently the
claimed rent could not be considered as rental of temporary quarters
within% the meaninn of section 2.5 of the abovn circular.
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Mrs Vntldt contcndesthat the facts in his cae may be distingutahed
from thsse involved in tho dociaion 11-160904, In support of thit con-
tontion ha pointa out, paong other thingao that he was told that lie could
not be asesinod to Hiami on teoporary duty but would be oligiblo for rain"
bursoment of tcqpornry quartoro osmbputetnco expunnes, that durtna thn
period ha woo paying rent for his reoidenco In Miami ho was alo5 repoii-
sible for tortgage payments on his realtn'e at hio old duty otation until
its clocing datu on lNovenber 29, 1972, that his fpnily did not arrive in
tHiani untll 1)ocetber 2, 1972, that titn household effecta did not arrive
until December 0, 1972, and that, had the contract to purchase hlis new
reoldonce fallcn through for coma roason, lie would have hatd to relocate
himself and £Adily and the quarters would havo beon teoaporary.

The provioiono of 5 U.S.C. 5724a(a)(3) under which the allowance in
question iB paid v;ere ireplomented by Offlice of Ilannagorent and Dudget
Circular lNo A-56, Revised August 17, 1971, in force at tho tira in
quoution., Section 0.o2 of that circular statesa

"Teiuporary quarters refers to any lodsina obtAined fror
private or comiercial soures to bo occupied tenporarily by
the ernployoo and/or rombhrs of his Stiedinto family who havo
vncatcd the residence quartorn in which they were reoiding at
the tine the tranofer ulan authorized."

I|s have consistently hold that tho do':mrvnation of the typo of
residence occupied, t.a., temporary or peniumont, is based on the intent
of the miployee at the tima he or a wember of hin fxilly noves into the
qunrtere which later bhcouea his ptrr.a-nont r2sidtenca. Sec B-177546,
PFbruary 0, 1973; B-174971, Fo'ruanry 8, 1974, copies enclosed.

Notwithotanding the several facts that Hr. Untiedt has aubaitted to
aupport hin contontion tVnt hits 11wmi roaldonco should be considered to
have boon temporary quarters for the period involved, it is clear that
whoa ha moved into the houren on Novem.ber 14, 1972, ho had entered into a
contract to purchase the house nnd that It wan hio intention to make tha
dwolling the permanent residence of both ho mid his faally. See B-169962,
July 2, 1970, copy enclooed.

Concerning tho facto which Hr. Untitdt considers dIotinnuiah his
case from the cited decision 11-1.60904 we point oant thnt the ownorshlp
of permanent quarters at thi old duty atatlon tway not be regarded as
establialiing that reutal quartera at the new station are tonporary.
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Sea B-16251O0 kctober 10, 1967, copy enclosed. In addition, the paying
of ront for a r^oideico, or the presence or absvece of an enployoe'u
household goodn In a resiuence, Is imnattrial to the detcrninatlon of
whecher quart.ra occupied are A tonporary renidenco4 eva fl-177546, ;Jnrn:
D-169923, August 14, 1970, copy enclosod,

Accordinfly, uniar teia rulo estanblilind In dectnions of thin Office,
ve find no banis in the facto 9iven by UIr, Unriedt to dir.:innuish Ivin cane
fro,, thlose In whichi rcinhuronoent of tenporaty quartors aulnzintonco r.-
nonsoe ucra disallovlp Andl thre voucher r'turand hercwithl my7 not ha
certified for payrnont.

Sincerely yours,

Conptrollnr Cmenral
of thc United Staton
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