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B-178904 August 27, 1973

Mr, C, R. Tipton
Authorized Certifying Officer
Fcrest Service
United States Department of Agricultura
P. O Box, 230
Juneau, Alaska 99601

Dear 1fr Tipton:

Ito rofer to your letter of June 12, 1973, referonco 6540, requeatinp
our decision as to whether the cla m of 11rn, Dolorea Peacock in the amount
of $223.50, for roinbursement of ewpenses incurred in transporting the -

ronaino of her decensed husband, Clyde B. Peacock, a former employe of
the Forost Service, from Juneau, Alaska, to WUssoulv, Montana, moy be
cextified for paynent.

While recognhingz thlat our docioions 39 Comp. Gen, 716 (1960) and
40 ConpI Gen. 196 (1960) indicate that the expense in question rmay not be
rciburoud, you cxpreac the boli.uf that sinca Office oX( 1anaSmccnt and
fuzloct Circular Ito. A-56, ns amended Auguot 17, 1971, wan prumulgatod and
bocane effective after those decisions woere issued, aecU.,n 1.lld thereof
may proscntly b'e interpreted no aut.horizinf, the raturn c' employoen, both
livinn and de¶, frora Alaska to the United Sltates at Government exponco,
provided of cou:se that the conditions contained therein have boen
satisfied.

Soction 1.31d of the Circular provides in pertinent part:

"When an enployce is eligible for return I:ravel and
tranxportatt)n to his place of actual ronidence upon pepar3tion
aftor completion of the period of narvice speclflad in an nroeo-
mont orecuted tinder l.5a(2) or separated for reasons bcyond his
control and acceptable to the agency concernwd lie may iecoive
travel and transportation to an alternate location provided the
coat to th'e Covernment will, not exceud the cost of travel and
tranaportation to his residence at the tine he was assigned to
an overseas station * * *"

You state in thde regard that Mr. Peacock did complate the agreed
upon period of ParvIce as required by section 1.5a(Z) of that regulations

In our doatalon 40 Comp. Gon. 196, v'o considered the queut'on of
whether it was peraissible to pay the expenses of return transportation
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of the rctmatns of an esnployeQ who died tihile otationrtd in Alaska or llawali,
under the Austhority of neetionu 1 and 7 of tme dmriniarnttvo Espentea Act.
of 1946, 5 U.DC, 73b-1 and b-3, 'Thono Iections providod for thp roim-
buruament of travo)l and transportation orjowwes incurred by eslpcqees In
connection with their tranufern to duty atntisnn outeide the continentat
limito of tho United Qtates and return. therofrcmo, In concludinn tbat pit
mrnt of orxpcnaes incurred for tho tranoportacion of an eployein rnnainu
could not be effected under the authority of section 1 and asction 7 of
ths tizndnictrativo 'erpannes Act of 1946, we ntated:

"Tharo In ifi c*m prean 34uguag1e in eatlor 3ection 1 or
auction 7 of tho nct nutthoriningt the tranmportution of thks
rareai' o of an c-rQloyeo unddcl any circunot:nnc lio think it
nirjnificont thit at the tint of onactmnnt of the Ad-iln1otrs-
ttve Jtponses Act of 1946 persnnont lesielation mva in
exiuteuce-tho act of July El, 1940, 5 U.SX, 10a.-specifically
dealingg with the nctter of tranmportdnf thre renaina of docened
etwployeas and preacribing the conditions under uhich the
Goverilent would pay for ouch trcWnportntion. Thvu, Lit, the(ntia of onactnrpt of tho 1946 vtotute, there wan no nueensity
for inr1usdlng prodroiono iu thit. act go'eyninf!, timn tv:.nriporutu'
tiort of the romains of doctoaod warployoen. iPence, in thi
abnenes of an orprcca provinion in thot act to the contrary, wa
are of toe view that tho authority £'r tim trnspowrtntion of an
employoe and hin Immuiate £adily rbrited by the 1946 act
epplien only to livin 3 individuals and that tho 1940 statute
conotitutes the exclusivo ntntutory nutlbority for thc trcss-
portation of rectaina. It follous, thorifore, thait the trano-
portation at CovcTJ1Ont exri' e of the :evwdno o.2 a dc'.c'scid
employee who dies whilo strAtionnd In NZElri:a Pr lhiwaii nay not:
be offected under the authority of either section 1 or oaction
7 of the Adriinintrativo LEpanneo Act of 9462."

Ile boliovo that the same renooning shoucld be applied to the question
before ua, especially iln view of the fact thnt the currently applianbli
provisions of lmf, 5 U.S.C. 5722, 5724 and .5742(b)(1), ato codifications
without ou1botantivo changa in the proviniono of lax? whic!t wera cited in
that decicion, Thus, there existed pon-unont Iniulation--5 U.U.C.
5742(b) (l)--operificoally dealinu with the matter of transporting the
remains of deceased ewployees at the tim, Circular Uo. A-56 wan cavised
on Auguut 17, 1971. 1'urthor, sectton 1.11d of tho Circular contains no
expreos language autiodizting the transportatiin of the rciadins of an
employes. In view of the provioiona of nccinn 5742{b)(1) of tttlo 5,
referrod to above, we believo thnt section 1.11ld LtAut tncesarily be
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