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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINRGTON, D.C, 20348 9 4]

n-178994 Auvgust 27, 1973

Mr, G, B, Tipton

Authorized Certifying Officer

Fcrest Service

United States Department of Agricultura .
P, 0, Nox 230

Juneau, Alaska 99601

Dear Mr, Tiptoni . v

\le refer to your letter of June 12, 1973, reforonce 6540, requesating
our decision as to whether the clain of Mra, Dolores Peacock in the amount
of $223.58, for reinhurasenent of expenses incurved in transporting the -
renaine of her deceased husband, Clyde B, Peacock, n former employeo of
the Yorest 8ervice, from Juneau, Alaska, to Missoule, Montana, may he
cevtified for paynent,

lhile recopgnizing that our decipiona 39 Comp, Gen. 716 (1960) and
40 Corp. Gen. 190 (1260) indicate that the expense in question may not be
reimbureed, you express the belicef thut since 0ffice of lmnapemant and
Budgat Clvcular No, A-56, as anended August L7, 1971, was promulgated and
becane effective after those decisiona were issued, sect7on 1,11d therecof
way prescatly be interpreted nas authorizing the return ol employces, both
living and deal, from Alaska to the United fitates at Goveranent expense,
provided of cou:se that the conditions contained thercin have been
satisfied,

favtion 1,1%d of the Circular provides in pertinent part:

"Whan an enployce is cligible for return travel and
transportatisn to his place of actual residence upon weparition
after completion of the pexiod of norvice specificd in an agrea-
ment evecuted under 1,5a(2) or scparated for roasons heyond his
control and acceptable to the agency concerned he may recaive
travel and transportation to an elternate location previded the
coat to the Covuernment will not excecd the cost of travel and
tranpportation to his residence at the time he wae assigned to
an overseas station * % #*

You state in this rvegard that Mr., Peacock did complate the agreed
upon period of morvice as required by section l,5a(2) of that regulatiom.

In our dexision 40 Comp, Gen. 196, wo considered the question of
whether it was permissible to pay the expenses of return transporxtation
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of the remains of an employea who died while otationkd in Alaslka or lawall,
undar the authority of aectiong 1 end 7 of the Admindstrative Expensen Act:
of 1946, 5 U.8,C, 73b-1 and b-3, Thena sections provided for the reim-
bursament of travel and transportation erponses incurred by ewmployees in
connection with their fransfers to duty statims outsida tha continental
linits of the United Gtatea and return. therefrom, In coneluding that pay-
nent of oxpenses incurred for tha transportacion of an employea’sn renains
could not be effected wnder the authority of ascetion 1 and section 7 of
the Aduinistrative Lypenaes Act of 194G, wa statad!
"There in no expresa languape in eithor ecction 1 or

saction 7 of the act nuthorizing the transportutlon of the

remaing of en ernployee under any eivcunstance, Wa think it

pignificont that nt the time of cnactmant of the Adainiacrs- .

tive Lxpenscs Act of 1946 peroanent leyislation was in

enistence—the act of July 8, 1940, 5 U,8,C, 102a.-spuecifically

dealing with the natter of transporting the reanina of deceated

euwployces and preacribing the conditionn under which the

Governnent would pay for such transporxtation, Thvy, al the

tim2 of enactoept of thae 1940 statute, there was no necassity

for inuluding prorisionc 1u thett net governing the tranapovens

tion of the remains of decersad employcea. lencae, in the

aboenca of an exprees provision in that act to the contrary, we

are of the view that tha authority £+r thae treusportation of an

employce end his dowmiediate £audly pricited by the 1046 act

npplies only to living individuols and that the 1940 statuta

constitutes tho exclusive statutory authoxity for the trens-

portation of remalna, It folilows, therifora, that the trons~

portation at Government expange of the :muiing of a duencnsed

enployce who dies while stationad In Aluaka or luwali riay not-

bo effected under tha authovity of either section 1 or saction

7 of tha Adminiatrative Yxpenaco Act of 1946,

e boliave that the sama reasoning should be opplied to the question
before us, capeeially in view of thae fact that the currently applicable
provisiona of law, 5 U.8.C, 5722, 5724 and 5742(b) (1), ave codificationa
without subntantive change in the provisiono of law which wore cited in
that deeision. Thus, there existed poraunent lepislation--5 U.8.C.
5742(b) (1)--spanifically denling with tho natter of transporting tha
renuainsg of decenased employees at the tima Cirecular Wo, A-506 was vevised
on August 17, 1971, Yurthar, sactfon 1.,11d of tha Circular contains ne
expreos longuage authoxizing the tramsportation of the rcanins of an
employea, In viow of the provioions of saccinn 5742{b)(1) of title 5,

. referrad vo above, wo believa that gection 1,11ld must necessarily he
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poertivg hle }:...va to Jdsoula, Routias, du vet aathorisod vnder tha
Cermie ul escbhaen D742(L)Y (1) above,

The voaucline vwhich dc veturned Levewith rvay not bo cevtificd for
poyes,ie

Siucevely yours,

natl 8, Doewblimg.

For the wnptronlas Cansval
of the yltoed Sctates
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