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Attention! Laonard A. 6c¢:ks, Beq.
Gantlenent ,

n. Reference is wade to your leatter of June 58, 1973, requesting on
behalf of Central Data Processing, Ina,, tha? ws roconsider our decision
B~178386 of June 25, 1973, wherein we held that consideration of the lov
bid cf the DA Corporation Jor award would he proper notwithstanding that
firm's failura to submit prices on the indefinita quantity emergency
schadulen,

You believa this dacision to ba exroneous for maveral reascns,
Fivet, the cover page of tha invitation instructed bidders that in order
for a bid to be found responsive the bidder would hava to "f£111 in the
pricing information (both unit price and dollar amount) for all procuradble
itams dotailod in Section E,'" Also in this regard,: paragraph 2-301(c) of
the Arwed Services Procurenment Regulation (ASPR) entitled "Responsiveness
of Bids," provincs that "Bids should ba filled out, exmcuted, end sub-
sittad in sccordance with tha instructions which are contained in the
invitation for bids." $DA, you,obsorve did not strictly comply with these
directives. 8acond, you sse no basis for ignoring such failure and

. allowing correctirn of this daficiency. You note that ASPR 2-405, which

provides for vaivev of minor informalitics or irregulzscities in bid
"& & # haviog no effact or marely a trivial or negligibla effect on prica,

" quality, quantity, or dalivary of tho supplies or performancs of the

pervices being procured # # #.," dosg not include the omission of a unit
price in {its itemization of axaxples of what might be considered for
eorrection. In this case, you contend, daletion of unit prices for the
emérgency schedules affocts both price and delivery or performance. A
biddax dolating thlas item could not be raquired to porform this service
or alternataly could substitute any price, tharcby materiaslly altering
the actual total prics bhid,

Alternately, if 51 Comp, Gen, 528 (1972) is deemad to control the
{wetant case, you balisve that the invitation does not provida for the
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full and free cospetition amony biddare envisioned by 41 U.8.C, 233 mud
that the {nvitation should ha cxicelsd and resdvertised. You note in

' this reepact, with emphasis upon the word "method," that ASPR 2-301
providas that!

"(a) To ba considered for sward, s bid must comply in
all material xospects with the invitation for bids ac that,
both ags to tha nethod snd tinslivess of submission and aa to
the substance of any vesulting contract, all bidders may stand
on an equal footing and tha integrity of the formal advertising
syaston may ba mmintained,”

It {8 also your pogition that to inoure full and frea compeatition the
procurcoent activity should have provided the biddors vith mvailable data
rofjavding use of the cmergency schedules under past contracta, 8DA had
thig dats, you contend, inasnuch aa it was tha incurbent contractor, In
msupport of your poaition you cite 47 Cowp, Geu. 272, 274 (1966), wvhich
astates as follows)

" & & & )y using cstinated quantities for Wd evaluation
difforont from actual anticipated noeds, tha nosaeihility
ariges that a bidder may bo found o on evaluution wio ia
not the lowest bLidder oa the real requirementy, or tho best
estimate thorcof, 42 cOﬂ'Po Can, 257' 260,"

As regards tha fact that the invitation required subnission of pricee
for all procurabla itens, 4t was our conclusion that votwithstanding this -
longungo failure to subnit prices on the emorgency ochedules was not
paterial cnouszh a deviatiova undex the ci{rcunstances to require a rejoction
of tho bid ns nonresponsive, Ha resched this conclusion because pricea
subnmitted on tha emergency achedules wera not to bta conaidered in the
avaluation of bids and, therofora, wera in no way determinative as to
‘which biddar would roceive award of tha contract. Roferonce to ASPR 2-405
was, and atill 19, unnccesoary because tho coutrvact awardsd £DA would cover
only thoso {teas upon waich it subnitted bid prices. SDA did sutait bid
pricos upon ail items rnquired for avard evaluatiom, '

Balative to your contention that the invitution did not provida for
fuil and freo compatition, you cita ASPR 2-301, emphasicing (harein.the
word "mathod," Wa believe that tho portiom of that pnmgraph referring to
the mathod of bid subnisaion refers to tha physical manner In which a bid
is subnitted, ea.g., subnission by means of tho bid forw, by maans of a
telesrem, ete. 1he mppropriate portion of thrt paragreph in thin dnstencs
1{s rathar that which provides that a bid nust comply in all material .
respects as to the substanom of any contract resulting from the h.vitatior. .
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Sor bids, Ia this yegard, nur original concluwefon wae, of necsssity,
based vpon the datermivation that the failure to bid upon the eneigeacy
schedules was not of sufficient materinlity to futerfers with assuranca
that full snd fxvy coapstition hed been achisved, Turthar, we belisve
that in accovrdanco with the provisious of that paragraphiall hidders at
all Cinas §tood on equal footing in the procursment, All bidders knew
that the ¢yalUition o determine the low bid would in mo way involve
emsrasucy achedula prices, While we have {reviously stated that the award
to SDA will not comprise any of the posaible emergency schedules, we note
that DA could have bid extremely high prices on tha original invitation
90 as to cuympensxta for balow normal pricas quoted on thoaw {tens included
{n the evaluation, Such would not have precluded an awvard to SDA, lior
would Cantral Data have been stopped from rezoiving avard uandsr ths
avaluation criteria hiad it bid ln‘fucb a4 maonnevr,

Finally, your contention that tha procursnent activity should hava
pruvidad ell biddexrs with datu regarding work on prior contracts under tha
smorgency schedules will not be considered since it was untimely raised.
gSan 4 CFR 20.2,

Accordingly, our decisiorn B~178386 of June 25, 1973, is affirmed,

Sincarely yours,

Paul 6, Deabling

Comptrollar Genoral

Yor the . ihe United 3tates





