R (9) 664

COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON. D.63. 20543

Augnst 29, 1973

Trons Country Van Lines, Inc,

3300 Veterans Hishvey
Bohemia, Long lelzoed, Now York 11716

Attention: Lerry Binenfeld
Judit Control

Gentlcreny

Raforance 18 rwde to your letter of June 23, 1973, concerning

our dneinien of Mty 22, 1073, B-177523, in whlch ve custeinad the
ctilecaent deted Cetebar 2, 1972, by our Travonortation and Cleine

Division vhich dicalloved your clefn of §2,300.75 for en additional

ellcvance fex freiiat transyorietion,

In yeuy lcttor you requost a raviev of cur decicion ard aek
guontiong a4 reise contaentlons pewvtaininz to our interpretntion
of {he Jovarmtant HALL of lading Jie. D-LWGTNOL,  Hany oxf Llie issues
invelved fu weuwy gnasticng swiere digcussed in owyr deeldsichy of
B-Y77305, cud nesd not be rapested; howvever, your najor contentions

[ .

eve diceuasned heroinafor,

Your fired. cortention ig that the adninistrative roport of
Februery 12, 1077, viicel: stated "Che shiyper erved in chowing a
valease velue o £1,50 yoy vound on pa~e 2 i8 & pest decwwontation
witdel caunot be feeepted dv svpmart of the dirallowance off your
clein, Yeu cite nd Uemas Cen, LEL Co suprort thie contevtion, v
that deciclon ve aeld tnat vhere thare vwes en gocence ol & notetion
on & suiyning doemsent concexning & reaservation of spnee required
by tariif, culi Adect could not be cured by loter ctoatencnts of
shiymer's intenvaons. It de distinmuisacble vyca the instent cese
in that in the roferred to decloion the poet dacwzentotion woa
attemnted to Le ured to acd a provieion to tie cocunont vhich did
not eopanr on ity face erd wes required by the rulea of the teeiff
vilech could not be vaived, In the inetent crse vt you reder to
a8 "post docuaontution" is used to intorprot lenjusge eyroaring
on the face of tho shiyping docuusont itcelf, This distivction is
enalopous to that of thie parel ecvidence rule vhich spys that
wrritton or pairol eovidence of antecedent umaerstandirgs and neco-
tiations will ncd be adattted for the purrose or varying or
contradicting the writing, but ney be used for purposee of
irtesuwetelion. dee Ceoabin on Contraets, The Peval Lvidence Rule,
Vol, 3., ch, 204, 1230, Bincoe {he adninictrative report io used
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for purposes of interpreting or expleining 4he GDL and not for
varying or expanding its contents, ve I'ind that the "poat
docunentation" yepoxrt is admissible as evidencs,

You also contend that since thoe shinper propared the docwnasnt,
the documant ou;ht to bo interpreted in favor of the carrier,
that is the party vho did not preyere it, Thera ars two reaconn
way this legod rrasoning io not epvlicsble in this case, Fixat,
by stoatute, the duty of icoving an anpropriate bHIL1l of lrding
rosts wjon the carrier, not the shipree, Wy U.B,¢, 20(21) end 319,
The fact thpt the chipﬁer wrepares & hill of lading for execution
by tha cerriers! aronta daoc not volicve the cerriey of ito Guty
of epswring that thﬂ pill of leoiry peier to iscuznce, although 4t
$o prapaved by tro chizpor, 18 coprect in el rerscets, Ceo inited
Btatag v, fouthesn ] P*ci?*e ao., 325 1,¢,C, 209, 209, Because of
this ssetufory colinstion Ghs carriey cranot be ch&wacturi"cd as
an ipnoccnt party viao dia net prepave the eertract in that hie has .
n legel oblipoticon to nako swre that {he bill of leding es iscued,
roraydlosn of viv prepared it, 1o proper,

Socondly, the rmule that the inteypretation should be construed
eaainnt the yart« choosirs tha conbreot vorde is not ryplicable in
thic cesze, aince tasre are cther manng of interpyeting the intent
of tbe parties, OAY eitzy £LL of ULz crdincry Hrocences ol
interpretation have Leen cduditted ard énly weiphed end vhere doubt
6till cxzicts arn to the neoaning ol the ecntraet will the covet rvply
thae rule of irteoyeyratation you refer to. Hz2e Cornin on Contrtcu.,

Vol. 2, B 550, p, 252,

On the besie o the evicenco preeented in tho reeord on the
contractuel f1d.cut end ohligetions of the wartiea, vie belleve that
thare is arpls guoenort for the Goverrnerhto pesitien that the ehip-
pent ves relecszd at & valuation not to excecd 09 conts per pound,
and thus thet {the application of the rule of construction you refer
to iv not avprarricio.

Finally you asain contend that undor Rule 16 of your published
tariffs, th: picsup and delivery by ths second or two trucks used to
carry the shipn2at constitutes an extra nickup eand delivery which
entitles you tv an additicnal fyeipght cherge., 'We believe this
contontion is without merit, This issue vas fully considorcd in
ow decision of Hey 22, 1973, and we eohere to the view there
expreased, Jt geens to us to be particwlarly significunt that
i the two wvehicles were covered by scpavate bilin of lading,
no extre pickup or delivery chsrges would be involved and you
would have had no wvalid basis to vill for such a charge,
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Accordinaly, upon reconsideration, we Tind no reason to
wodify our deciaion of Mny 22, 1973, B-1T7326 and that decision
therefora ic susteined,

Bincersaly yours,
Paul G, Denmblirg

For tlio Comptroller Gororal
of iho United Btates
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