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COMPTROLLER GENERALWL OF THE UNITED STATES

WASHINGTON,D.C, 20342

August 30, 1973

B-164081

The Honorable Caspar V], Veinberger

gty ot Hwttien, o gt DOCUMENT AVAILABLE

Welfore
Dear lr, Secretary:

Reference is pade to letter of Ausuet 21, 1973, from the Acting
Agalstant fecvetnry, requesting our opinion an fo whether the Public
Worka for flateyr and Powar Appropriation Act, 1974, epproved Auqust 16,
1973, Pub, L, 93-97, 87 Stat, 3110, nakes additicnal funils eveilable
for obligation under I'ub, L, 81-874, as amendad, 20 U,S,C, i34, et °
geq., to provide assistance under the iupact ald program to fecal
educational anencles in arveas effected by TFederal activity,

The background of the matter leading up to your request is briefly
get out belaw,

Appropriaricns for dopartuwoents and agencies vhose fiscanl year 1973
annual appropriation act had not been anacted Into law as of July 1,
1972, were provided by tha so-called "Continuing Resolution," Pub, L, 92~
334, approved July 1, 1972, 85 Stat. 402,

Cince no ennual appropriation act was enactad for fimenl year 1973
for the Departent of licalth, Lducation, and Velfare (liLY) the obliga-
tions and exmenditures of the Departnent were governed by the provisions
of the Continuing Resolution, as awmended, during the entire fitcal year,

Under such circumstance, fuads available for the impact afd progran
wvere required to be epportioned to educaticnal agencies in a nanner wo
a3 not to distingsuish betucen “seetien 3(h) students' under Pub, L, 81~
874--children whose parents reside or are employed on Federal property--
and “aaction 3(a) atudents'--children whose parents rxeside on and are
erployad on Federal property.

Howaver, Pub, L, 93-2%, approved April 26, 1973, 87 Stat, 26, making
gupplemental appropriationa for certain agencics, contains the following
provigion~-
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"School Aasistance in Federally Affected Areas

"None of the funds made availlable by thoe Continuling
Resolution as avended (Public Law 92-334, Public Luw 93~
9) for cavrying out title I of the Act of feptenber 30,
1950, a3 amended (20 U,8,C,, ch, 13), shall bLe gvallshle
to pay any leocal cducationcl aceney in evxcesns of 54 par
centum of tha anouwsta to which ouch apency would othor~
wvine be entitled pursuant to scetion 3(b) nf sald title
I and none of the funds shall lLe available to pay any
local educational agency in excess of 50 per centun of
the ancunts to which such ageney would othervise be
entitled pursuant to sectlon 3(n) of sald title I 41f the
nuuber of children in averasa daily attendance in schonls
of that anency elipible under said section 3(a) is lecas
than 25 per centum of the total number of children in
such achools,"

Thercafter, the 54 percent limitation provided with reapect to
“"section 3(b) studentn" was iuncrecsed to 68 percent by a provision con-
tained in the Sccond Supnlermental Acproprictions Act, 1973, Puh L, 93-50,
approved July 1, 1373, 87 Stat, 106, as follown: \

"School Assistance in Fedarally Affected Arcan

"The paragraph uader this heading in Public Lay 93-25
is anended by striliing out '54%' end ingerting in licu there-
of '60%.'"

It should be noted here that Pub, L, 93-50 also provides in sec-
tion 301 thexcof that--"llo part of ony appropriation contained in thiso
Act annll renzin availeble for obliration heyond the current ficcal yaex
unless ‘expressly so provided herein.” i

Although the Second Supplemental Appropriations Act, 1973, was paassad '
by both bodics of tha Congress prior to June 30, 1973, it was not—--azs :
indicated above~~approved by the President until July 1, 1973, Consequently, -
since the funds provided thercin could not properly he obligatad for the
puvrposas for which they were appropriated, provision vas nede {n the
Public Vorks for Water and Powrer Appropriation Act, 1974 (Pub, Y., 93-97)
tc permalt the obligation of such funds within a period of 20 days folloving
the approval of that act (Pub, L., 93-97). Such provision, contaluned in
sactlon 502, reads as follows! . -

Mlotwithstanding the proviasions of sections 301 C
of the Second Supplezental Appropriationn Aet, 1973 s
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(Pudblic Law 93-50) approprfations contained in that
Act. shall rewain available for oblipation for a period
of 20 daya following the enactnent of this Act into law,"

lhe purpose of such provislon was stated by Senator Bible, the
monagey: of tho appropriation bill, as followus!

"Tha cormittee has added a new section 502 under
'title V--genoral provisions' in the bill vihilch providas
for on extension of the aveilability of appropriations
providad in the Second Supplemental Appropriations Act,
1973,

"Section 301 of the Socond Supplencutal Appropris-
tiona Act, 1973 (Public Law 93-50) resds as follous:

"o part of any appropriation contained in this Act
ahall renoin availnble for obligotion bayond the current
fiocel year uwless axpressly so provided herein,

"Since the supplemontal i'as not enacted until the
firat day after the 'current fiseal year,' apgencles vere
techuleelly bazroed from oblipating sena oFf the funds .
appropriated under accounts no lonper avellrble for
obligation after June 30, 1973, Tho The lensuane in coe-
tion 502 of thia hill cvwfir*s tha inttﬂt 0l _Uenrrees
to sllow the' olllontion ni oll sunds rxwfnjtirr zd in
the ouwaplen ntnl, 5uvluﬂi*v £i0ne valen toecmdenlly
bocana unavailuole after duue ad, 1973, For this
purpose, oblipgntiona will he pernitted for 20 days
following the enactment of thias bill, Appropriations

+nade gvailable for lonpger period will be unaffected
by this sectiloen,

"It. 48 the committoe's intention that oblipations
nmade within the 20-day period allowved Ly section 502
shiall be considered for purposes of the 1974 Continuing
Resolution (Public Law 93-52), part of the 'curvent
rate,'" {Underscoxring added,)

Gee Cong, Reec,, July 23, 1973, p. 514362,

Thin provision also was referred to by the committee of conference
in llouse Report Ko, 93-409 wherain on page 29 it is statad that--
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"Amenduent No, 16% Reported ip tochnical disagreement,
The nanagers on the part of the Houne will offer a notion
to recede and concur in the anendment of the Scnate vhich
wvill permit appropriantions contpined in tha Sacond Supple-
umentas Appropriations Act, 1973 (Public Lav 93-59) to
renain available for obligation £4r a peraod of 20 days
followiug enactment of this Act, dhio will allovu the
appropriations to be used oniy for Lbaru nuvunﬂoq o*ininnlly
contennlated in that Llandelncion fani s nerdod hfcruﬂc
it was not civned into 1y uncil July 1, L973," (tnder-
scoxring added,)

Tha question reparding the availability of additional funds for thae
impact wid progran thus ariscs hecause the provisica jn the Secead Cupple-
mental Appropriations Act, 1573, ratsing the Linitaticn on oswctien 3(L)
students from 54 perceut to 68 percent, did not specifically sppropriate
any funds for the iupact ald projran as such, lor did such act contain
a provision specificzlly extending the availability of ippact aid funds
provided by the Continuing Resolution for fiscal year 1973,

lihile, as indicated above, the Second Supplenzutal Apprepriation

Act, 1975, did not specifically appropriate additicaal funds for the

Jupact aid program, it wvould have authorized the obligation of additional
anounts of funds theretoforc appropriated for such progrem had it been
enacted into lav prior to July 1, 1973, Consequenvly, while not technically
naking an approprintion we bel;eve such proviaion, by increasing the
linmication on funds available for sectlon 3(p) studants during fiscal
year 1973, can ba considercd as being at least tantemount to an appro-
priation of those additional funds, and thus celearly within the intent,
1£ not the actual purview, of that provision in the Public Vorks for
Hater and Power Appropriation Act, 1974, cztonding the period for obliga.
tion of appropriations containcd in the Second Supplenental Appropriation
Act,y 1973, for a period of 29 days folloving the enactrnent ¢f the Fublic
Works for Water and Power Appropriation Act, 1974,

Accordingly, the question on which our opinion is requested is
answered in the affirmative,

Sincerely yours,

(\I\J«r 1)) }dl?"'r'}] B- IoT ’lj;.)w:

Conptroller General
of tho United States





