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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

AUG 31 1973

v

Major K. J. Gors, FI
Finance and Acooumting Officer

Through Headquarters, Depertment
of the Army (DACA-FIS.PT)

Dear Major Gors:

Further reference is made to your letter dated Febrmusry 13, 1973,
refarence ALSICC.F, forvarded to this Gffice by the Per Diem, Travel
and Trenzportation Allowence Comittee (PDTATAC Control No. 73-2h),
reguasting sn sdvance decision concerning the entitlement to per dies
sllownces in the case of Reserve Cfficers' Training Corps (ROTC)
cadet James X. Boyd, [N _

The record lndicates that NMr. Boy?, & Senior Division RUTC cadet
at the University of Detroit, Detroit, Michigan, by Invitational
Orders No. 11-00lk, dated November 2, 1972, Headquarters, Firth United
States Army, confirming verbal orders of Uetober 16, 1972, was
invited to proceed om October 16, 1972, from the University of
Detroit to Denby High School in Detroit for ROTC cadet recruiting
sctivities. Upon corpletion of the mission Mr. Boyd was to retwn
to the point of origin., By similar Oyders No. 11-0012 of the aame
date, the cadet was invited to proceed to Osborne High School,
Detroit, on October 23, 1972.

The orders further provide:

"# % # Travel to be perfursed is nacessary in the public
service. A per diem allowance is authorized per
authority of CONARC Message 1419292 Jul 71, subject:

Use of Cadets in ROTC Recruiting Activities, and
reinbursensnt will be made in accordance with Jodnt
Travel Regalaticnn Volume 2, parsgraphs C5000-4C and
10100~5. When travel for this recruiting trip requires
a fraction of a day, per diem rate of $11.80 is
suthorised for a full calendar day, or any Iraction
thereo!f, and is not subject to further reduction, for
each day travel ls performed under these orders. When
travel for this recruiting trip requires overnight
lodging, per diem rate of $25.00 is authorized for a full
calandar day, or any fraction thereof, and ia not subject
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t0 further reduction, for esch day travel is performed
undsar thess orders. If you 4o not use Govermment
transpoartation, you will be reimbursed for the costs
of transportation upon completion of the trip. * » "

By voucher dated November 29, 1972, Mr. Boyd made claia for per
dien of $11.80 for Octcber 15, 1972, having left the University of
Datroit at 7:30 1ia the morning, proceeding t¢ Dendy High 8chool and
returning to the University two hours later, He also claimed an
additional $11.80 in connection with a visit to Osborne High School
on October 23, 1972; the period of time bere involved was three hours.
The voucher submitted by Mr. Boyd 444 not indicate that be imcurTed
any personal expense. Uovernment transpertation was utilized.

You say that quastion arises as to whether Mr. Boyd as a ROIC
cadet was 1o fact in a "travel status” 30 as to entitle him to par
diem allowances as be 41d not perforn travel swvay from the corporste
1imits ofyhis place of business or howe. You refer to paragraph
€8050-3 the Jaint Travel Begulations sz steting that per diem
allowsnces are not authcrized for travel or &uty within a permanent
duty station area, with one exception which {5 not applicable to
this case. It appears to you that in all instances per diem allowance
conditions sust be met prior to considering the rate payable in the
circunstancesa. Further, if RUIC cadets performing temporary duty on
fnvitational travel crders are not classified as consultante or
experts but are considered tc be private individusls serving without
campsusation, you 85 the opinicn timt the provisions of
paragraph CB101-LibVaf the regulations slso would preclude payment of
Per diem since the voucher presented shows no ¢ost for subsistence
having been incurred by the cadet.

ROTC cadets have no military status nor are they employees of
the Covernment, and {n the absence of indication that in the present
clrcumstances they are utilized as comsultants or experts, they must
be conaidersd s persopns serving without pay.

vl

Section 5703(c)"of Title 5, United Btates Code, provides that
an individual serving wvithout pay or at $1 a year may be allowed
transportation expenses and & per diem allcwance whlle en routs and
at his place of servics or exployment away frop his home or regular \
Place of businass.

Paragraph csooo}/vom 11, of the Joint Travel Regulstions,
provides for transportatior sllowences and expence reimburssment
Tor persons other than Government esployees who perform travel in
connsction with official activities of the Departaeat of Defense.
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Eubparegragh ke provides that per diem, sctusl expaase, and zileage

allowances will bde in accordance with the applicable provie of

Chapter B of the regulstions. Chapter 8, peragraph CHC00) states

that rstes of reimbursement for sllowmncss within the lagal maxizaen

should be sc fixed as to approxiwate the cecessary eosts of official
#0

travel 20 that trawlers are neither financially rewarded norpenelised
by reasce of their travel status,

Paragraph C8101-WFof the states that a per Afem rate
in socordance with subpsregraph 24-0f CB10L 1is suthorized for persous - -
who invitationsl trxvel under the provisicus of paragreph

the regqulations.

In 32 Comp. Gonl/lﬂ? (1953), imwvolving s clain for per dlex ‘U L

allowanse porsent to s .
secticn 720(b) ﬂtthowmimmdlﬂ-ﬂ&tp@ﬁ,v;\ﬁf.g\c«-
819, which provided for tramsportstion of such perscns and for s AN
“per diem in lieu of mubsiztence wiils sway from their homes or

regular places of business pursumt to sich appointasnt,” we stated

that the aypurent prposs of the per dlem allownce was 0 reisburse

Derscus sarving without coapensation for additiomal subsistence

expense incurrsd by reason of such sbsonce, and per dies allowmnce

was permitted vhere a bona fide home wes maintained cutside of ths

Whils in the circumstances befors us an BOIC cadet recedves no
conpensation for his services, the parpose of the per diea allownces
1s % reimburse persons for additionsl subsistence expunses, &d &
eadet who resains within the city vhers he resides or attends an
sducational iastitution {s not likely to incur sdditional subsistence

apenses.

The Uniwersity of Betroit, where he is a student, and ths two
high schools visited by him are all located ia Detroit., Since he
“was fumnished Govermeent traneportation to both high schools and
" spent two bours ocoe morning and thrse hours saother worndng at
sach school, it is our view that in the adbemice of s showing that
he incurred additional subsistence axpsuses in compliance with the
iavitational orders, he smay not de cousidered =8 being away from his
home or regular places of business within the neaning of 5 U.8.C A
5703(¢) and implesmting regulations so az t¢ be im a travel status
for par diem purposes.
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Bnee paysent 18 not authorised on the voushers submitted by
you, they will be retained hers. .

Sinoerely yours,

Paul G, Dembling

For the c;.pmu.r Geniaral
of the United States






