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Thisla In raply to letters dted Ylexb 14 and :dly 109 I23# with
Feneluress in which reqestd an opinion as to "whether Lbtcai
Energy Oocmoionir7costwpls controwtor which purchmasfom Yederal
Dupy Behedules ut, adhere to the ;'ederal Proerty Managmnt Regula
tios Itf the paticular Scheule s2 stipultes" -

You s te that mast Jtos lfherD Coaeslio (ABC) caxtractors bu
the mosit expesive typewriter on the Federal GMplz Schedulo (F88) vlthout6
s*pecifto Justifica~tion required by section 101ra26.40103 of the Federal,
Property Mwtangewnnt Regulaticns (()o In vmort ot' your arumnt that
ANEC cwtwremb ect cntractors mt eapwly lth the Justification pr~o
Vision of the FnM ympgnt out that: 

t~~~~~~~.t

AM Prcrmt Regulai subpt 9a5%9 in t~hater 9 of
irectitlo 4o of the Code of Federrl seGulttiong states tat

i, t Is AM: pollcy that cost-typ conltrotors should meet
their requiremnts frutG saareau c-*. supy If thsese

*a Tourcel are O .pan ble to them ya e n of fiel
.: ioffices A vuthoreWe then to *have ainst F83 con"

tracts In accordance with the requirevats adprocedre
aabint FPA xub.rt 2 59

Ourim 1a5.9 states that orders plaed1 by Govrnent
contraor under t8o contracts Marh be placed 0w
accorenci with the proustdoan of the aisltblo MIht L

Theamcbl M1 use for procueent a tyertcr *
Ingy gluulnj patrpa oo oftcsora whinesc p age 4 of the
schedules autue sr 20to 19t3h erytei nt section 6 a t

tm ithle partcl" thSc orders dlleed sotsir t .,p
th vmst ex ive tprite moat be JFtlder.d Sp Sccordaneo

cth t4 ictlc ti 1 26.402

'~ Poet 'lznmn "R(egyu;la. Jti ( I. _,t). ! su'port of you 'rui tat'

jc AR coi-embrcw crarstr mus o.l wit th jutf-to pro,



# therules of melrurn-Ww t1 fortx both th
Wsdaml Procurmnt Regulation. (iPn) and the FM an proulgated by
the Adsinistrator, genera Services Administration, wruut to swetia
2ol of the 1edenl Property and Aaixiutnrttv Services Act ot 191 9,
No 5.5,c. 481,. nd are mandatory upmn son executive aencien, they an
not anatoryc 'upo th AEC* .eo 41 CYR 9m9.001(b). An to agencies
upo which the sot is not mandatory, MM3, 101m26Q408e2 statco that thoa.
agonles are mrely cpprisud of the advluabitty of fully justifying any
ordas plced with other thln the contractor offering the lowat doli."
trod price. Furtheore, AJW Procurement Regulation 93090 ich zinplee
mats FPS3 ec. l.59, does not Impose the Justification rquirements oZ 
7341 101426*4033 on AEC ccst-type contractora. Moreover although the
7R2 tM TnIR an ,rndatory &u m* executive agecies. they aV not mum
datwoy anmy costtype cotactor.

Is authorising the use of 7 contracto, ma agency msy epwreely
limt or ccmditiaa seh authoriwation an it deems necessary in tho
public interest (act FPR a. l-1h9Ow(o)). weyrer, the AEO's policy
ba. ben to apply only necessary Federal requireents to Its coetetyps
contractors and, in so doing It Ihs not incorporated the fl1R justifi-
cation requiramet in Its contracts or in suthol~zatlis to cost-type
contractors.

Zs view of the foregoing, AEC costardmburunemct contractors am
not required eithor by contract reglation to adhere to the cost-
Jwstification provision of the FM* 7r.

* Ia response to your Jay 1Oj 1973, W7 uiry cmoernt your contracts
order limtation, your acceptance ft an orer for mm than ycr

sxiua order limitaticm voud be In technical violatica or your contrat.
Uowever, this would W a matter for cwnsidernticua by the General Service

* Arkhistraticm ma part of it. ccatract alintitration rnscmalbflityt ..

.. You have stated that, If the vaxicra ar tvqulnd to adhore to ts
,in order limitation Ina the FVS you premw that the buyera who use

the bchedule nuat adhere to the termu ccnceming the placent of onion.
VUder special ptoviuian (a)(2), the uflier a1reeu not to accept or fulUit-
ay' orders in violaUtion at the zaxim order lo4rtitc. The now provIatwa
wirne that violation by the uelcr may result in a default termlnation ot
tbo contract. Cn the other hond, special provsion 6 merely provides V-t.
"ordering agmcies are smbJect to thw Instnucttcm at 41 (7R 101w26J408
that such "ordering acnoef ahoul4 be in a poiticn to justify ordering
other tbn the lovsat priced article svmilable. Mtida fro the questica
of whether a coetttype contnctor s on "ordoring mcincy," we id that th
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