
, COMPTROLLER GENEItAL OF THZ tiNiTo 5STAT
WASfHINGTOMM D.C zVt44

3-178576 40 October 40 1973

Mm. Juanita ?{dford
1630 A Sherman Street
Alareda, Californa 94501

Dear Mr.. Modfordt

Further reference in made to your letter dated March 29, 1973,
concerning yourLjlatu for thteone-half ohare o$f the arrears of pay and
cabat payjrooerved for the father of your lato non, Pdvivto First
Class Rob-ert P. Iledford, USflC, Serial Ho. 1173442, who died Septem-
ber 15, 1951, the other one-half share, representing $1.7.74 arrears
of pay and $11.25 combat pay having bean allowed you by aettletentu of
our Transportation and Claims Division dated December 28, 1951 and
July 20, 1953, respectively.

The record ahows that your clai. for the one-half shitre racerved
for Hr, Medford wan the subject of a letter from our Tranmportation
and Claims Division dated flarch 22, 1973, in which you warts advised
that undor tho provisions of the act of October 9, 1940, 54 Stat.
1061, 31 U.S8C. 71a, which requires that any claim not rocelved in
the General Accnuntinc Of fcu within tan full year after the dato
the claim first accrued, your claim for that reserve4 share rxust be
disallowed since no claim by a proper cl&aiant wna filed with this
Office within ton full years from the dato of accrual.

You say that if we check cur filen on LJune 22, 1953, we willl
find that you did file a claiti, but that oni-half of the clatted
mount was boing ho?.d for your ucn'n father. You nay nlso that you

had neither seon nor hoard fron ynur Into aot'i father in fifteen
years, but now that he in dead you are rofili.ng your clnitu for his
one-half ahpro nf your con's estate and feel that you ohould be paid,
with intorest.

The record ahowu that you receivod $168..99, repreaentinp, your
oiia-ltalf share of the amount due your lato son at his death, and that
the other half wan roesrved for the decedent's natural. fathor pending
receipt of a claim from him by this Office, but that no ouch'elaln
was ever received. The record .afo shows that a certified copy of a
Certificate of Death froni the Departnent of Itnalth of the State of
Arimons insued on February 17, 1969, chouw thti data of death of &
Cecil todford, father of Robort D. Hfedford, to be June 23, 1968.
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Ibeaact. of Juno 309 1906, 34 State 50$ as ananded by t act of
February 259 1946$ ch, 35, 60 $tat* 30 10 U.S.C 868 (1946 o4.)p which
governs the wtnnar In which claims for amounte duG the eastate of
deceanad mililtary pereonnel ahiall be nettled and tlhich were in ofclet at
MfO time of your Santa deaths provides that in the settlement of tha
agnounta of deceas~ed officer~s or anliated pernonnall whera no demand i£1
presented by a duly appointed legal representative of thiv estatet, the
accouating officer~s tug allou tlie a=out found due, if no widost, widowar
or descendantst surtviva to tho father and mother in equal partst, and lif
either father or rother be dead, then to the ons ourviving .

Undler the above~-mentioned provinionta of law, your soozn fatblere in
the absence of a claitt by a local representative of your non' stcante,
would havo been antitled to the remaining one-half due at hlus son'ls
death if ha l*d nado a tiraly claim therefor.. Such claim, an well *
yourap, nccrued on Septemfber Z0, 1951, the date on nhich evidenco
ostabliehina proof of th0 dat1 of 3 our on'7 deasth wae received by thet
Unieed States ttarino Corpon le have no record of whaving recwived a
claim froe liro lyorford prior to prvi death on Juno 23, 1968n coro than
aeventofn years aftor fis clrsm firet accrued. So nce h, dh d not eandis
A cainm oithin tcn full years after that dato (Septeiber 20, 1951),i
hio clain becane sarred from considtertioa by thin Office by virtsu of
thQ 1940 act.

eihYour clfat u for the fathb r'ea then could accrue only uuron iiv
deathU since you vIad no right to hio share woifle hy rcnn'ned alive,
tince hbs clio wac barred at hi pdnatp eyar claiv for his share alto
oult bh bonsidered ant blrred undtr tte act o October 9, 1940t

det iAccordingly, thrdo il n o author rt for p Syuent of your ccim n and
yoth, actco previouSey taken by our 9r5,mpothateon and Chvims Devncion

tlith rpgard to your inquiry n to tho deaposithon of trei father'n
reservd uhare n tinhe vpnt tehat you would not bf entitnled to recvda
lt, moniest ar. approprioted by Congrhsd fot o.-h¢ pa2ent of oroltary
pay ntd enlyearncesE Any ouch approprsateed Sininn which aod not usnd
for cuch purposts re=nln in tho Unithd Stet(o Trea turye 2 1

Slnieraly tourso

; . ' 6 ' ~~Paul G. Dcmb11ng'. 
'he 14 tor tho,

t ' Your clo or h'of the Uoltd Statceo
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