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Mre » Juanita Madford
1630 A Sherman Stroet ~.
Alaneda, California 94501

Dear Mrs, Meodford:

Further reference is nnde to your letter dated Harch 29, 1973,
concerning your/claim for the one-hulf ghara of the arvears of pay and
cuombat pay/reserved for the father of your lato aon, Privato Firat
Clasa Robert D, ledford, USHC, Serial Mo, 1173442, who died Septem-
ber 15, 1951, the othar one-half share, representing $1i7.74 arrears
of pay and $11,25 combat pay having been allowed ynu by saettlenents of
our Tranaportation and Claims Division dated December 28, 1951 and
July 20, 1953, respectively,

The record shows that your clair for the one-half shire reserved
for Mr, ledford was tha gubject of a lattar fromt our Transportation
and Clains Division dated Harch 22, 1973, in which you werv advisaed
that undor the provisions of the act of October 9, 1940, 54 Stat.
1061, 31 vU,.§.C, 71a, which requires that any clain not recaived in
the Ganeral Accounting Uffice within ten full yeare aftor the date
the claim firet acecrued, your claim for that veserved share nuat be
dioallowed since no elaim by a proper clawmant was filed with this
Office within ten full years from the data of acerual,

You say that 1if we clieck cur filea on June 22, 1953, we will
find that you did file a clain, but that onv-half of the clatmed
amount wag being held for your scn'a father., You nay alao that you
had neither scen nor haard from your lato sci's father in fiftecn
yeara, but nowv that he is dead you are rofiling your clatu for his
one-half share nf your son's eatate and fecl that you should be paid,

with intoreat.

The vecord shown that you received $168.99, repreaesnting your
ona-half share of the amount due your late son at his death, and that
the other linlf was remarved for the decedent's natural father pending
raceipt of a claim from him by this Offica, but that no such’ clain
was over recelvad, The record also showa that a cortificd cony of &
Certificate of Death from tha Departnent of I'aalth of the State of
Arirona issued on February 17, 1969, showa thu data of Jdeath of &
Cocil Maodford, father of Robert D, Medfoxd, to be Juna 23, 1968,
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The act of Juno 30, 1906, 34 Stat, 750, as anmended by the act of
Pebruary 25, 1946, ch, 35, 60 Stat, 30, 10 U.5.C, 868 (1946 wd,), which
governs the munner in which claims for smounts dus the estate of

docenned wilitary porsonnel shall be settled and which was in effect at

tha tima of your son's death, provides that in the settlement of tha
accounte of deceased officera or anliated personncl, where no demand is
presanted by a duly appointed legal representative of the estate, the
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accounting officers vay allow the anount found due, 1f no widow, widower
or dencendanta survive, to the father and mother in equal parts, and if

aithor father or mothar ba dead, then to the one surviving, ]

Under tha above-nentioned provisions of law, your son'a father, in
the absonca of a clainm by a legal repreaontative of your aon's catate,
would have daen entitled to the remaining one-half due at his son's
death 1f he bhad wade a tinely claim therefor.. Such claim, as well as
yours, accru¢d on Septembar 20, 1951, the data on which evidence
establishing proof of the data of your son's death was received by tha
United Stotes tarine Corpas, We have no record of having veceived a
clainm from lr, todford prior to his death on June 23, 1968, wore than
veventaen years after his claln firat accrued, Since he did not naka
a clain within ten full yearas after that date (Septecber 20, 1951),
B{e claiu becana bharred fron considexation by thio Office Ly virtue of
tha 1940 act,
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Your elainm for tha fathor's ghare could accrue only upon his
~death, since you had no right to his shore while he renmained aliva,

" 8ince his clain was barred at his death, yeur elainm for his share also
nust be considered as barred under the act ol October 9, 1940,
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4 Accordingly, there 18 no authority for payment of your clain and

tha sctiom pravioualy taken by our Transpoz’ ation and Clains Division
i3 sustainegd,

With regard to your inquiry as to the disposition of tha father's
reservad vhare in thie avanc that you would not be entitled to rceeive
it, rmonica axe appropriated by Congresse for the paynent of nilitary
pay ard allowancea. Any such appropriated woniea which are not uaed
for auch purposes remain in zhe United States Treagury. ’

Sincoraly yours,

.. y .

.o | i ‘- Paul G, Demdling ' -
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: » Jor tho Comptcoller General
' . of the Unitaod Statea
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