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Kearny Nachinery Co, N
¥.0, Box 1307 .

1001 East ith Stread
Sioux Valls, Pouth Dakota 57101 .

Attantiont Mr, L. g Hi1)
Engive Bales Menagnr ’

Oentlenen?

Befvronce 18 mads to your letter of Jwne 5, 1973, and (nbaecuent
sorreapondence, in which you protoated nguinst the avard of a contract
made under solicitation No, DACW25«73-8-0055, to Kacolight Coaxporation,

Your protest wos hased on the nllegation that ths lowest bidder,
Katolight Corporation, intended to furnich engines which wero inadequata
for tho 100KY continuwous amplication pspecified Ly the solicitation, As
s result thercof, Xatodlipht outained n $15,000 alvantage over tha othor

, blddors end wos avarded tha contract,

As to these cuntentions, wy cucur wi‘’h the convalusica reached by
tha coatrecting ofilicer of the U.8. Ariy Curps of Inpineers that there
¥a3 no basis for your allesation, Mo pet ferth in owe decision rejecting
the protest filed by IneTrol Division, A5iz(9 Corporation (copy ennlosed),
tha bidders were not required by the coldcifation to furmicsh opevating
oxperience information concerning sny aspect of the product they wre
offoring, Dince such information wes not remquired and none was actuelly
furnishad by Kntolight, thexre was no basin fcp your allegation that
Entolight intended to furnizch inadequate ¢ngiaca, Further, sinca Katolight's

: 1ow bid was waqualified and unconditioned, (k3 award wuld obligate it to

furniah the specified raroduct regardlaens of its actual subjective Antent,

Tn ey event, oo Office hn.i consiastontir taken the position that
the procuring activity has ths primary responsidbility for drafting

* specifications which xeflact the rininrnm needs of the Govermwnt, ad -

woll as the rorponsidility of detemining whethor the product offwed

. meots tho speuificetions, U4 Comp, Gon, 302 (1064); 30 Cotmys Gen, 190

o S

(1958), Iu the abgency of evidence clearly iniicating that the sposifise
sations as writton, or thy product beling offexed, do not veflect those . -

+ mintmum peads, our Office wll not odbjoot thexcto. B-175493, April £0, 1972,
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.. hecordivgly, your protest ds danied,
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t‘w YOS,

' Yaul 0, Deubling

vor 41, COOBtTOLler Geneval
°  of the United Gtates
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